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1. Introduction 
1.1 INTRODUCTION 
This Final Environmental Impact Report (FEIR) has been prepared in accordance with the California 
Environmental Quality Act (CEQA) as amended (Public Resources Code §§ 21000 et seq.) and CEQA 
Guidelines (California Code of  Regulations §§ 15000 et seq.). 

According to the CEQA Guidelines, Section 15132, the FEIR shall consist of: 

(a) The Draft Environmental Impact Report (DEIR) or a revision of  the Draft; 

(b) Comments and recommendations received on the DEIR either verbatim or in summary; 

(c) A list of  persons, organizations, and public agencies comments on the DEIR; 

(d) The responses of  the Lead Agency to significant environmental points raised in the review and 
consultation process; and 

(e) Any other information added by the Lead Agency. 

This document contains responses to comments received on the DEIR for the Brea Mall Mixed Use Project 
during the public review period, which began January 16, 2020, and closed March 2, 2020. This document has 
been prepared in accordance with CEQA and the CEQA Guidelines and represents the independent judgment 
of  the Lead Agency. Volume I, FEIR, Volume II, Appendices, and Volume III, Response to Comments, comprise 
the FEIR in accordance with CEQA Guidelines, Section 15132. 

1.2 FORMAT OF THE FEIR 
This document is organized as follows:  

Section 1, Introduction. This section describes CEQA requirements and content of  this FEIR.  

Section 2, Response to Comments. This section provides a list of  agencies and interested persons 
commenting on the DEIR; copies of  comment letters received during the public review period, and individual 
responses to written comments. To facilitate review of  the responses, each comment letter has been reproduced 
and assigned a number (A1 through A2 for letters received from agencies and organizations, and R1 through 
R6 for letters received from the public). Individual comments have been numbered for each letter and the letter 
is followed by responses with references to the corresponding comment number.  

The responses to comments contain material and revisions that will be added to the text of  the FEIR. City of  
Brea staff  has reviewed this material and determined that none of  this material constitutes the type of  
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significant new information that requires recirculation of  the DEIR for further public comment under CEQA 
Guidelines Section 15088.5. None of  this new material indicates that the project will result in a significant new 
environmental impact not previously disclosed in the DEIR. Additionally, none of  this material indicates that 
there would be a substantial increase in the severity of  a previously identified environmental impact that will 
not be mitigated, or that there would be any of  the other circumstances requiring recirculation described in 
Section 15088.5. 

1.3 CEQA REQUIREMENTS REGARDING COMMENTS AND RESPONSES 
CEQA Guidelines Section 15204 (a) outlines parameters for submitting comments, and reminds persons and 
public agencies that the focus of  review and comment of  DEIRs should be “on the sufficiency of  the 
document in identifying and analyzing possible impacts on the environment and ways in which significant 
effects of  the project might be avoided or mitigated. Comments are most helpful when they suggest additional 
specific alternatives or mitigation measures that would provide better ways to avoid or mitigate the significant 
environmental effects. At the same time, reviewers should be aware that the adequacy of  an EIR is determined 
in terms of  what is reasonably feasible. …CEQA does not require a lead agency to conduct every test or 
perform all research, study, and experimentation recommended or demanded by commenters. When 
responding to comments, lead agencies need only respond to significant environmental issues and do not need 
to provide all information requested by reviewers, as long as a good faith effort at full disclosure is made in the 
EIR.”  

CEQA Guidelines Section 15204 (c) further advises, “Reviewers should explain the basis for their comments, 
and should submit data or references offering facts, reasonable assumptions based on facts, or expert opinion 
supported by facts in support of  the comments. Pursuant to Section 15064, an effect shall not be considered 
significant in the absence of  substantial evidence.” Section 15204 (d) also states, “Each responsible agency and 
trustee agency shall focus its comments on environmental information germane to that agency’s statutory 
responsibility.” Section 15204 (e) states, “This section shall not be used to restrict the ability of  reviewers to 
comment on the general adequacy of  a document or of  the lead agency to reject comments not focused as 
recommended by this section.” 

In accordance with CEQA, Public Resources Code Section 21092.5, copies of  the written responses to those 
public agencies submitting comments will be forwarded to those agencies at least 10 days prior to certifying the 
environmental impact report. The responses will be forwarded with copies of  this FEIR, and will conform to 
the legal standards established for response to comments on DEIRs.  
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2. Response to Comments 
Section 15088 of  the CEQA Guidelines requires the Lead Agency (City of  Brea) to evaluate comments on 
environmental issues received from public agencies and interested parties who reviewed the DEIR and prepare 
written responses. 

This section provides all written responses received on the DEIR and the City of  Brea’s responses to each 
comment.  

Comment letters and specific comments are given letters and numbers for reference purposes. Where sections 
of  the DEIR are excerpted in this document, the sections are shown indented. Changes to the DEIR text are 
shown in underlined text for additions and strikeout for deletions. 

The following is a list of  agencies and persons that submitted comments on the DEIR during the public review 
period. 

 
Number 

Reference Commenting Person/Agency Date of Comment Page No. 

Agencies & Sovereign Nations 

A1 Agua Caliente Band of Cahuilla Indians, Arysa Gonzalez Romero, Historic 
Preservation Technician  January 23, 2020 2-3 

A2 Caltrans, Scott Shelley, Branch Chief, Regional-IGR-Transit Planning  March 2, 2020 2-7 
A3 OCTA, Charlie Larwood, Department Manager March 5, 2020 2-19 

Residents, Businesses, and Organizations 

R1 Susan Perlson February 10, 2020 2-23 
R2 Susan Perlson February 16, 2020 2-27 
R3 Sheppard, Mullin, Richter, & Hampton LLP on behalf of Macy’s, James Pugh March 2, 2020 2-31 

R4 Manatt, Phelps & Phillips LLP on behalf of Simon Property Group, Susan 
Hori March 2, 2020 2-49 

R5 Lozeau Drury LLP on behalf of Supporters Alliance for Environmental 
Responsibility (SAFER), Richard Drury March 2, 2020 2-55 

R6 Mitchell Tsai Attorney at Law on Behalf of Southwest Carpenters March 2, 2020 2-69 
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LETTER A1 – Agua Caliente Band of  Cahuilla Indians, Arysa Gonzalez Romero, Historic Preservation 
Technician (1 page) 
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A1. Response to Comments from Agua Caliente Band of Cahuilla Indians, Arysa Gonzalez 
Romero, Historic Preservation Technician, dated January 23, 2020. 

A1-1 The Commenter’s statement that the project site is not located within the Tribe’s 
Traditional Use Area is noted. 
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LETTER A2 – Caltrans, Scott Shelley, Branch Chief, Regional-IGR-Transit Planning (1 of 6 pages) 
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LETTER A2 – Caltrans, Scott Shelley, Branch Chief, Regional-IGR-Transit Planning (2 of 6 pages) 
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LETTER A2 – Caltrans, Scott Shelley, Branch Chief, Regional-IGR-Transit Planning (3 of 6 pages) 
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LETTER A2 – Caltrans, Scott Shelley, Branch Chief, Regional-IGR-Transit Planning (4 of 6 pages) 
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LETTER A2 – Caltrans, Scott Shelley, Branch Chief, Regional-IGR-Transit Planning (5 of 6 pages) 
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LETTER A2 – Caltrans, Scott Shelley, Branch Chief, Regional-IGR-Transit Planning (6 of 6 pages) 
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A2. Response to Comments from Scott Shelly, Branch Chief, Regional-IGR Transit Planning, 
California Department of Transportation (Caltrans), District 12, dated March 2, 2020. 

Intro Responses to Caltrans comments are provided below. It should be noted that since the 
EIR was circulated, Senate Bill 743 (SB 743) went into effect. Under the new Guidelines, 
vehicle miles traveled (VMT)-related metric(s) that evaluate the significance of  
transportation-related impacts under CEQA for development projects, land use plans, and 
transportation infrastructure projects are required beginning on July 1, 2020. The 
legislation does not preclude the application of  local general plan policies, zoning codes, 
conditions of  approval, or any other planning requirements that require evaluation of  
LOS, but these metrics may no longer constitute a basis for determining transportation 
impacts under CEQA. The City of  Brea adopted VMT metrics for CEQA development 
projects in October 2020. The Final EIR includes changes to Section 5.12, Transportation, 
to reflect the new VMT thresholds adopted by the City (see also FEIR, Volume II, 
Appendix I2). In addition, a revised Transportation Analysis is provided (see FEIR, 
Volume II, Appendix I1).  

A2-1 The additional improvements to traffic operations within Caltrans’ right-of-way (ROW) 
require approval and coordination with Caltrans. Therefore, for the purposes of  CEQA, 
they are not considered feasible as mitigation measures, and therefore, no mitigation 
measures are required. Additionally, under SB 743, level of  service (LOS) metrics are no 
longer considered CEQA impacts.  

Imperial Highway 

A. Caltrans suggested mitigation measure to consider adding a data collection station west 
of  the Randolph/Imperial intersection to collect vehicle miles traveled (VMT) and 
improve safety and operation of  the intersection is noted.  

B. Based on the more revised Traffic Circulation Analysis (see Volume II, Appendix I1 of  
the FEIR), which analyzed the project as revised (see Chapter 3, Project Description, I 
Volume I of  the FEIR), the level of  service/operating condition of  Randolph Avenue at 
Imperial Highway is no longer considered an environmental impact. Therefore, 
improvements at the intersection are no longer recommended in the current traffic study 
and this comment is no longer applicable.  

C. Caltrans preference that Imperial Highway be maintained with three through lanes and 
two signal timing heads in both the eastbound and westbound directions to maintain 
efficient throughput will be forwarded onto the decision-makers for their review and 
consideration. 

D. Caltrans’ request for a maintenance agreement with the City for traffic signals on 
Imperial Highway operated by the City is noted. 
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Ea. To provide a conservative assessment, the operation analysis included in the Traffic 
Circulation Analysis in Appendix I1, Volume II of  the FEIR, does not include right 
reductions for right turn on red at the Brea Boulevard/ Imperial Highway intersection, or 
other study locations. Therefore, no changes to the Traffic Circulation Analysis are 
necessary and the findings, conclusions and recommendations for this intersection remain 
valid.  

E.b. Based on the revised Traffic Circulation Analysis (see Volume II, Appendix I1 of  the 
FEIR), which analyzed the project as revised, Brea Boulevard at Imperial Highway is no 
longer considered an impacted location. Therefore, improvements at the intersection are 
no longer recommended in the current traffic study and this comment is no longer 
applicable. However, Caltrans suggestion to expand the westbound right-turn lane on 
Imperial Highway is noted.  

E.c. Based on the revised Traffic Circulation Analysis (see Volume II, Appendix I1 of  the 
FEIR), which analyzed the project as revised, Brea Boulevard at Imperial Highway is no 
longer considered an impacted location, therefore, improvements at the intersection are 
no longer recommended in the current traffic study and this comment is no longer 
applicable. However, Caltrans suggestion to expand the westbound right-turn lane on 
Imperial Highway is noted.  

State Route 57 (SR-57) 

F.a. Based on the revised Traffic Circulation Analysis (see Volume II, Appendix I1 of  the 
FEIR), which analyzed the project as revised, SR-57 Northbound Ramp at Imperial 
Highway is no longer considered an impacted location, therefore, improvements at the 
intersection are no longer recommended in the current traffic study and this comment is 
no longer applicable. However, Caltrans’ suggestion to consider shifting the eastward stop 
bar on Imperial Highway further back on SR-57 NB off-ramp as part of  the 
recommended improvements to provide a safer left turn radius for all vehicles is noted.  

F.b. Based on the revised Traffic Circulation Analysis (see Volume II, Appendix I1 of  the 
FEIR), which analyzed the project as revised, SR-57 Northbound Ramp at Imperial 
Highway is no longer considered an impacted location, therefore, improvements at the 
intersection are no longer recommended in the current traffic study and this comment is 
no longer applicable. However, Caltrans preference to provide three left-turn lanes, a 
shared through/right and a right-turn lane as a recommended improvement is 
acknowledged. Based on the results of  an operations sensitivity analysis, acceptable 
service levels would be achieved. This request is noted.  

F.c. Caltrans’ suggestion to consider extending the sidewalk on the left-side of  the SR-57 
on-ramp to create a shorter pedestrian crossing with improved visibility is noted. 
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F.d. Caltrans’ suggestion to consider additional lighting along each intersection at the SR-
57/Imperial Highway interchange is noted. 

G. Caltrans preference to configure the northbound approach on the SR-57 NB off-ramp 
to Lambert Road to provide dual left-turn lanes and dual right-turn lanes is acknowledged. 
This request is noted.  

A2-2 See response to Comment A2-1. See Chapter 5.12, Transportation, in Volume I of  the 
FEIR, which states that the only significant impact caused by the proposed project is the 
project driveways’ insufficient stacking. Therefore, no change in alignment is required. The 
need for Caltrans’ Traffic Operations group to review changes to the phasing for signal 
timing optimization and corridor synchronization to improve safety and efficiency is 
noted. This request is noted.  

A2-3 The hours for construction activities are limited to the hours set-forth in the City’s 
Municipal Code (i.e., 7:00 am to 7:00 pm on weekdays and Saturdays). Construction 
activities would generally take place between 7 AM and 4 PM weekdays. During the initial 
site preparation (demolition and grading), the project would generate up to 35 
construction worker vehicle trips and 55 truck trips. During building construction, there 
could be up to 324 construction worker trips. The daily trips generated during 
construction is substantially less than the net increase in trips during operation (3,159 
trips). As a condition of  approval (see plans, programs, and policies (PPP) TRAF-3) the 
City is requiring preparation of  a parking management plan for construction and 
operational activities. No additional requests are required to reduce a significant impact.  

A2-4 The request to coordinate with Caltrans to develop funding and/or cooperative 
agreements is noted.  

A2-5 See response to Comment A2-2 and A2-3. While the City will continue to coordinate with 
Caltrans to address operations to Caltrans’ facilities, these measures are outside of  the 
jurisdictional control of  the City of  Brea. Additionally, under the new SB 743 guidance, 
impacts to level of  service (LOS) may no longer constitute a basis for determining 
transportation impacts under CEQA. Caltrans’ request that the City coordinate with 
Caltrans to address LOS deficiencies identified in Appendix I1 (see Volume II of  the 
FEIR) is acknowledged. 

A2-6 The request to relocate the Orange County Transportation Authority’s (OCTA) Brea 
Transit Hub to within the mall property is within the discretion of  OCTA and not the 
City or Simon Property Group (i.e., the mall). The request to provide notification to future 
residents and mall visitor of  the transit hub location with the Brea Mall through 
appropriate signage and wayfinding, as well as providing easier bicycle and pedestrian 
access to the transit hub, is noted. 
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A2-7 The request to incorporate designated areas for freight delivery and micro-transit pick-up 
and drop-off  is noted. 

A2-8 The Brea Park-and-Ride lot off  of  Lambert Road is not part of  the proposed project. 
The proposed project includes electric vehicle (EV) charging in accordance with the 
California Green Building Standards Code (CALGreen) requirements. The request to 
utilize fees collected by the City to install additional EV charging stations at the Brea Park-
and-Ride lot is noted. 

A2-9 As noted by Caltrans, the Brea Mall parking is often underutilized during weekdays, 
Sunday, and off-peak (i.e., outside the Holiday season). The request for the Simon 
Property Group to coordinate with OCTA to provide use of  the underutilized parking 
spaces during the off-peak days is noted. 

A2-10 The project includes an internal bike lane and multi-modal path/network on the perimeter 
of  Brea Mall to provide linkages to The Tracks at Brea Trails, Brea Downtown, La 
Floresta, and other neighborhoods in the City. The request to add conflict-zone striping 
for Class II bicycle facilities in areas such as driveways and entrances/exits to parking lots 
and structures is noted. 

A2-11 See response to Comment A2-8. The request to add “green paint” to the on-street bicycle 
facilities to highlight conflict points between bicycles and vehicles to improve safety is 
noted. 

A2-12 The City has recently completed their Active Transportation Plan. The project includes a 
multi-model path/network on the perimeter of  Brea Mall that would connect to the future 
bicycle improvements planned by the City on State College Boulevard.  

A2-13 See response to Comments A2-9 through A2-11. The project includes an internal bike 
lane and multi-modal path/network on the perimeter of  Brea Mall to provide linkages to 
The Tracks at Brea Trails, Brea Downtown, La Floresta, and other neighborhoods in the 
City. The project’s multi-model path/network on the perimeter of  Brea Mall would 
connect to the future bicycle improvements planned by the City. 

A2-14 See response to Comments A2-9 through A2-11. The Brea Mall includes pedestrian 
lighting onsite. Wayfinding and lighting within the City’s and/or Caltrans ROW on 
Imperial Highway is not currently proposed by the project. The request for the City to 
provide pedestrian-oriented lighting and wayfinding signage as part of  the City’s planned 
active transportation improvements to the bicycle network is noted.  

A2-15 The proposed project includes both short-and long-term bicycle parking in the residential 
parking garage, the retail parking garage, and at the redeveloped area of  Brea Mall. The 
short- and long-term bicycle spaces will meet or exceed the CALGreen requirements for 
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bicycle storage. The request to place the bicycle storage spaces in visible areas that are 
close to the main entrances is noted.  

A2-16 Comment noted. 

A2-17 The existing stormwater drainage patterns are being maintained.  

A2-18 Final construction plans and hydrology calculations will be provided to Caltrans’ 
Hydraulics Branch during the Encroachment Permitting Process, if  required. Additionally, 
hydrology calculations are available in Appendix L (see Volume II of  the FEIR).  

A2-19 See response to Comment A2-17. Approval from the National Pollution Discharge 
Elimination System (NPDES)/Stormwater group is necessary during the Caltrans 
Permitting Process. 

A2-20 The proposed project does not include any transportation improvements within the 
Caltrans’ ROW. However, all pedestrian facilities installed as part of  the project will be 
American Disability Act (ADA) compliant.  

A2-21 Caltrans statement that work required within Caltrans ROW requires an encroachment 
permit is noted. The proposed project does not include any improvements within the 
Caltrans’ ROW. 
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LETTER A3 – OCTA, Charlie Larwood, Department Manager (1 of 2 pages) 
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LETTER A3 – OCTA, Charlie Larwood, Department Manager (2 of 2 pages) 
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A3. Response to Comments from Charlie Larwood, Department Manager, Orange County 
Transportation Authority (OCTA), dated March 5, 2020. 

Intro Responses to the Orange County Transportation Authority’s (OCTA) comments are 
provided below. It should be noted that since the EIR was circulated, Senate Bill 743 (SB 
743) went into effect. Under the new Guidelines, vehicle miles traveled (VMT)-related 
metric(s) that evaluate the significance of  transportation-related impacts under CEQA for 
development projects, land use plans, and transportation infrastructure projects are 
required beginning on July 1, 2020. The legislation does not preclude the application of  
local general plan policies, zoning codes, conditions of  approval, or any other planning 
requirements that require evaluation of  LOS, but these metrics may no longer constitute 
a basis for determining transportation impacts under CEQA. The City of  Brea adopted 
VMT metrics for CEQA development projects in October 2020. The Final EIR includes 
changes to Section 5.12, Transportation, to reflect the new VMT thresholds adopted by the 
City (see also FEIR, Volume II, Appendix I2). In addition, a revised Transportation 
Analysis is provided (see FEIR, Volume II, Appendix I1). 

A3-1 The regulatory framework subsection of  Chapter 5.12, Transportation, has been updated to 
include the two roadways on OCTA’s Congestion Management Plan (CMP) Highway 
System, State College Boulevard and Imperial Highway, that are within the project study 
area. This change has been incorporated into the FEIR (see Volume I).  

A3-2 Comment noted. Intersection #16 is SR-57 NB Ramps at Imperial Highway (see 
Appendix I1 in Volume II of  the FEIR).  

A3-3 References to Birch Street in Chapter 5.12, Transportation, have been updated to identify 
Birch Street as a Secondary Arterial, except between Randolph Avenue and Associated 
Road, where is it designated as a Primary Arterial. This change has been incorporated into 
the FEIR (see Volume I).  

A3-4 References to Brea Boulevard in Chapter 5.12, Transportation, have been updated to identify 
that Brea Boulevard is a Major Arterial south of  Imperial Highway. This change has been 
incorporated into the FEIR (see Volume I).  

A3-5 References to State College Boulevard in Chapter 5.12, Transportation, have been updated 
to identify State College Boulevard as a Major Arterial, south of  Imperial Highway and a 
Secondary Arterial north of  Birch Street. This change has been incorporated into the 
FEIR (see Volume I). 

A3-6 Based on current field observations it is apparent that the southbound movement at State 
College Boulevard and Birch Street has recently been widened to accommodate an 
exclusive southbound right turn lane. However, State College Boulevard at Birch Street 
currently operates and is forecast to continue to operate at acceptable service levels (see 
Appendix I1 in Volume II of  this FEIR). With inclusion of  the southbound right-turn 
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lane in the service level calculations of  this study intersection, forecast operating 
conditions are anticipated to continue to operate at similar levels, if  not better service 
levels. Hence, the findings, conclusions and recommendation of  the Draft EIR remain 
valid; and therefore, no changes to the Draft EIR are recommended. 

A3-7 In response to SB 743, a revised Transportation Analysis (see FEIR, Volume II, Appendix 
I1) was prepared. The comment that the intersection of  Kraemer Boulevard at Imperial 
Highway was incorrectly referenced as Castlegate Lane is acknowledged. However, this 
intersection is no longer included in the Traffic Circulation Analysis.  

A3-8 CEQA Guidelines Section 15364 identifies that a lead agency's authority to impose 
mitigation measures must be based on legal authority other than CEQA. Page 5.12-113 
of  the revised Draft EIR (Volume I of  the FEIR) identifies several engineering 
improvements that could be implemented by Caltrans to lessen the safety-related impact 
of  the project. While from an engineering perspective these measures are feasible, under 
CEQA these measures are identified as not feasible since the responsibility to implement 
these measures is not within the sole jurisdiction of  the City (CEQA Guidelines Section 
15091(a)(2)).  

In addition, for congestion-related impacts, since circulation of  the Draft EIR, SB 743 
went into effect. As a result, level of  service (LOS) may no longer constitute a basis for 
determining transportation impacts under CEQA. The City of  Brea adopted VMT 
metrics for CEQA development projects in October 2020. The Final EIR includes 
changes to Section 5.12, Transportation, to reflect the new VMT thresholds adopted by the 
City (see also FEIR, Volume II, Appendix I2). In addition, a revised Transportation 
Analysis is provided (see FEIR, Volume II, Appendix I1). As a result, under the new SB 
743 guidelines adopted by the City, the proposed project has a less than significant 
transportation impact under Impact 5.12-1 in the revised Draft EIR (see Volume I of  the 
FEIR).  
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R1. Response to Comments from Susan Perlson, dated February 10, 2020. 

R1-1 The Commenter’s endorsement of  workforce housing in Brea and for the proposed 
project is noted.  

Chapter 7, Alternatives, of  the DEIR, identifies alternatives to the proposed project that 
have the potential to reduce the project’s significant impact. The Commenter’s statement 
that additional residential uses could be incorporated into the project in place of  the retail 
uses and still fall under the City’s Mixed-Use I (MU-I) maximum density for the 73.8-acre 
Brea Mall site is correct. It should be noted that since circulation of  the Draft EIR, the 
proposed project had been modified in response to the changing retail, commercial, and 
residential market, and is reflected in the FEIR (see Volume I of  the FEIR). The proposed 
project includes a similar mix of  retail and commercial, as well as an increase in the number 
of  residential and recreational uses.  

R1-2 The proposed project would provide private and common open space areas for the 
residential uses. Additionally, as indicated in Chapter 5.11, Recreation, the inclusion of  the 
fitness center would provide additional recreational amenities to residents of  the proposed 
project as well as the City, which would offset impacts to other recreational facilities in the 
City. The proposed project would also include a 0.5-acre central green and 0.3-acre plaza 
for public use.  

R1-3 The project’s access to transportation, including transit options is noted.  

R1-4 The Commenter’s overall support of  the proposed project, including its efforts to meet 
the state’s requirement of  constructing more housing near employment centers and 
transit, is noted. 
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R2. Response to Comments from Susan Perlson, dated February 16, 2020. 

R2-1 The energy efficiency and sustainability measures incorporated into the building design 
of  the proposed project are discussed in Chapter 5.4, Energy, of  the DEIR. PPP E-1 of  
Chapter 5.4 indicates that all new buildings are required to achieve the current California 
Building and Energy Efficiency Standards and California Green Building Standards Code 
(CALGreen). Additionally, the project objectives/design incorporate other sustainable 
measures, such as including bicycle racks, and locating the proposed project near transit 
opportunities, jobs, housing, services, and bike/pedestrian trails. 

R2-2 The Commenter’s previous comments from their letter dated February 10, 2020, were 
included in this letter. Please see responses R1-1 through R1-4. 
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LETTER R3 – Sheppard Mullin on behalf  of  Macy’s, James E. Pugh (3 of  11 pages) 
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LETTER R3 – Sheppard Mullin on behalf  of  Macy’s, James E. Pugh (10 of  11 pages) 
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R3. Response to Comments from Sheppard Mullin on behalf of Macy’s, James E. Pugh, dated 
March 2, 2020. 

R3-1 Macy’s Inc. (Macy’s) support for the proposed project is noted. Responses to Comments 
are provided in R3-2 through R3-21, below.  

It should be noted that Macy’s has not formally submitted a development application for 
Macy’s parcel within the Brea Mall site. Preliminary plans shared with the City are 
considered to be part of  the initial vision planning effort and are not considered 
reasonably foreseeable development until either a formal development application is 
submitted to the City, or if  no application has verified sufficient detail is known about a 
future application to support meaningful analysis. The lead agency's mere awareness of  a 
potential future project is insufficient to demonstrate that the project is a probable future 
project. As such, the EIR for the Brea Mall Mixed-Use Project should not engage in 
speculation on the future development contemplated by Macy’s.  

The City recognizes the rights and responsibilities of  the private agreements for Brea Mall, 
such as the 1975 Operating Agreement for the Brea Mall. The Draft EIR included 
references to these agreements, where applicable (e.g., 1987 Development Agreement). 

R3-2 See response to Comment R3-3 regarding parking deficiencies. The following describes 
the current status of  the Brea Core Plan planning efforts in the City. A discussion of  the 
Brea Core Plan visioning effort has been incorporated into Section 5.7, Land Use and 
Planning, of  the FEIR (see Volume I).  

The Brea Core Plan is a collaborative visioning effort the City initiated with the 
community for an area surrounding the Brea Downtown. As identified in the Brea Core 
Plan Fact Sheet, the Brea Core Plan is in the gathering and visioning stage and has not yet 
progressed to the stage where changes to land use designations and zoning regulations are 
being considered by the City. As stated above, the lead agency's mere awareness of  a 
potential future project is insufficient to demonstrate that the project is a probable future 
project. Therefore, the EIR for the Brea Mall Mixed-Use Project should not engage in 
speculation on the future development contemplated by Brea Core Plan.  

The City of  Brea has adopted an Active Transportation Plan (ATP). The project includes 
a multi-model path/network on the perimeter of  Brea Mall that would connect to the 
future bicycle improvements planned by the City on State College Boulevard to improve 
safety. A discussion of  the ATP visioning effort has been incorporated into Section 5.12, 
Transportation, of  the FEIR (see Volume I).  

R3-3 CEQA does not require an evaluation of  parking impacts because the inconvenience 
resulting from a parking shortage is a social impact, not an environmental impact. The 
EIR included an evaluation of  parking based on a consistency analysis with the City’s 
Zoning requirements in Section 5.7, Land Use and Planning. As stated on pages 5.7-7 
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through 5.5-11, the City of  Brea will review the parking study and may impose additional 
conditions to ensure that the proposed parking demand of  the project is satisfied. Review 
by the City would ensure that the project would provide adequate parking and would not 
result in a physical impact on the environment. It should be noted that the majority of  
time (weekdays and Sundays) parking lots at the mall are underutilized. Parking is typically 
only in short supply during the holidays. For these reasons, the City of  Brea is requiring 
Simon Property Group to prepare and submit a parking management plan for holiday 
traffic as conditions of  approval for the project. This requirement is identified as 
programs, and policies (PPP) PPF TRAF-3. Because this condition does not mitigate a 
CEQA-related impact, performance standards embedded as part of  the PPP are not 
warranted. However, the City will review the strategies identified in the holiday parking 
management plan.  

R3-4 See response to Comment R3-3. As described in Section 3.5.1.5, Parking, in Chapter 3, 
Project Description, of  the FEIR (see Volume I), a total of  6,135 parking spaces would be 
provided under the proposed project. However, parking impacts of  the project are not 
impacts of  the project on the environment and therefore, are not CEQA impacts of  the 
project. Mall parking is inherently shared-parking with all tenants/owners at the mall. The 
parking requirements for the existing 73.8-acre mall site are currently dictated by the prior 
Development Agreement. Simon Property Group is requesting a revision to the parking 
standards identified in the prior Development Agreement, which requires a new parking 
study and review of  the study by the City as described in response to Comment R3-3. 
Furthermore, as indicated above, parking is typically only in short supply during the 
holidays and PPP TRAF-3 would ensure that the Simon Property Group consider 
additional parking strategies to address holiday traffic and parking needs.  

R3-5 It is our understanding that Simon Property Group plans to coordinate with Macy’s and 
other mall tenants during construction activity to address construction noise and vibration 
concerns of  mall property owners and tenants. As the Commenter states, “commercial 
operations are not typically defined as noise sensitive.” The City of  Brea Municipal Code 
Chapter 8.20, Noise Control, sets exterior noise standards for residential properties. The 
Municipal Code does not define commercial properties as noise or vibration sensitive.  

R3-6 See also response to Comment R3-5. The project would comply with the City’s allowable 
hours of  construction; therefore, exempting construction noise from the aforementioned 
exterior noise standards at residential properties. The Federal Transit Administration 
(FTA) residential criterion of  80 dBA Leq was used in the Draft EIR to assess 
construction impacts at nearby sensitive receptors. It should be noted that the FTA has 
no discretionary authority over this project and the criterion of  80 dBA Leq was 
conservatively adopted for the Draft EIR analysis at noise-sensitive uses (as defined by 
the Municipal Code). 
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R3-7 Potential construction and operational noise impacts to the Grace Covenant Community 
Church were addressed and shown to be less than significant the Draft EIR. Project 
operational noise from stationary sources such as mechanical equipment was shown to be 
below the Municipal Code exterior noise standards in Section 8.20.050.  

See response to Comments R3-5 and R3-6. The best management practices implemented 
by construction contractors are sufficient to reduce noise levels during the project’s 
construction phase. Macy’s is not considered a noise-sensitive land use and does not have 
outdoor noise-sensitive areas that would be affected by project-related construction noise. 
Additional noise mitigation measures or project design features are not needed to reduce 
project-related noise impacts at noise sensitive land uses proximate to the project site. 
Although there are no CEQA-related noise impacts, Simon Property Group plans to 
coordinate with Macy’s and other Mall tenants during construction activity to address 
construction noise and vibration concerns of  mall property owners and tenants. 

R3-8 Fire services are discussed in response to Comment R3-9 and police services are discussed 
in response to Comment R3-10. The following responds to comments regarding school 
services: 

Page 5.10-17 of  the revised Draft EIR (see Volume I of  this FEIR) identifies that the 
proposed project includes 380 residential units. The proposed project is anticipated to 
generate approximately 260 students. Construction of  new school(s) is not necessarily 
triggered by the additional demand created by the proposed project. School districts in 
Orange County are facing declining enrollment trends.1 School districts plan for student 
growth based on the existing capacity of  school facilities within their district boundaries, 
planned capacity of  school facilities, and enrollment boundaries of  the existing schools. 
As such, it would be speculative to identify the strategy needed by the Brea Olinda Unified 
School District to accommodate planned growth and analyze the environmental impacts 
of  new school construction as it is not a reasonably foreseeable consequence of  the 
project. Furthermore, pursuant to California Government Code Section 65995(h), 
payment of  the impact fees ($4.79/square foot for residential uses and $0.758/square foot 
for retail/services as of  March 2022) fully mitigates impacts to school facilities. The 
proposed project would pay development fees and be required to offset the costs 
associated with increasing school capacity pursuant to Assembly Bill 2926 and Senate Bill 
50, respectively (see PPP PS-7 and PPP PS-8). 

R3-9 The Brea Fire Department measures demand for fire service based on response time. The 
Brea Fire Department was consulted on the effect of  the project on the Department’s 
facilities and its ability to provide fire services. As described in the Draft EIR, the project 
would increase the number of  fire and emergency services calls. However, based on review 

 
1  California Department of Finance. 2020, January. California Public K-12 Graded Enrollment and High School Graduate 

Projections by County — 2019 Series. Orange County . 
http://www.dof.ca.gov/Forecasting/Demographics/Projections/Public_K-12_Graded_Enrollment/ 
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of  the project by the Brea Fire Department, with the implementation of  PPP PS-1 
through PPP PS-4, the project would not affect the Brea Fire Department’s ability to 
provide adequate service and would not require new or expanded fire facilities that could 
result in adverse environmental impacts.  

R3-10 The Brea Police Department measures demand for police service based on response time. 
The Brea Police Department was consulted on the effect of  the project on the 
Department’s facilities and its ability to provide police services. As described in the Draft 
EIR, the project would increase the number of  fire and emergency services calls. However, 
based on review of  the project by the Brea Police Department, with the implementation 
of  PPP PS-5 and PPP PS-6, the project would not affect the Brea Police Department’s 
ability to provide adequate service and would not require new or expanded police facilities 
that could result in adverse environmental impacts.  

R3-11 Since the Draft EIR was circulated, Senate Bill 743 (SB 743) went into effect. Under the 
new Guidelines, vehicle miles traveled (VMT)-related metric(s) that evaluate the 
significance of  transportation-related impacts under CEQA for development projects, 
land use plans, and transportation infrastructure projects are required beginning on July 
1, 2020. The legislation does not preclude the application of  local general plan policies, 
zoning codes, conditions of  approval, or any other planning requirements that require 
evaluation of  LOS, but these metrics may no longer constitute a basis for determining 
transportation impacts under CEQA. The City of  Brea adopted VMT metrics for CEQA 
development projects in October 2020. The Final EIR includes changes to Section 5.12, 
Transportation, to reflect the new VMT thresholds adopted by the City (see also FEIR, 
Volume II, Appendix I2). In addition, a revised Transportation Analysis is provided (see 
FEIR, Volume II, Appendix I1). 

Page 5.12-30 through 5.12-31 of  the EIR (see Volume I of  the FEIR) describe the CEQA 
baseline used to identify transportation impacts of  the project. While the environmental 
setting normally constitutes the baseline physical conditions by which a lead agency 
determines whether an impact is significant (CEQA Guidelines Section 15125(a)), the 
North County Advocates v. City of  Carlsbad (2015) 241 Cal.App. 4th 94 decision includes that 
agencies have discretion to consider conditions over a range of  time periods to account 
for a temporary lull or spike in operations. As with any regional shopping center, the Brea 
Mall experiences periodic transitions in tenants and occupancy. The Sears department 
store was in continuous operations from 1977 until it was vacated in April 2018. The first 
floor of  the Sears department store is under a short-term lease by another retail store. 
Therefore, this EIR considers full occupancy associated with historical operations of  the 
retail use that was vacated by Sears as the baseline for the transportation analysis.  

R3-12 See response to Comment R3-11. Reoccupation of  the Sears building would not require 
new discretionary permits; the first floor of  the Sears department store is now under a 
short-term lease by another retail store.  
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R3-13 Since the EIR was circulated, Senate Bill 743 (SB 743) went into effect. Under the new 
Guidelines, VMT-related metric(s) that evaluate the significance of  transportation-related 
impacts under CEQA for development projects, land use plans, and transportation 
infrastructure projects are required beginning on July 1, 2020. The legislation does not 
preclude the application of  local general plan policies, zoning codes, conditions of  
approval, or any other planning requirements that require evaluation of  LOS, but these 
metrics may no longer constitute a basis for determining transportation impacts under 
CEQA. The City of  Brea adopted VMT metrics for CEQA development projects in 
October 2020. The Final EIR includes changes to Section 5.12, Transportation, to reflect 
the new VMT thresholds adopted by the City (see also FEIR, Volume II, Appendix I2). 
In addition, a revised Transportation Analysis is provided (see FEIR, Volume II, Appendix 
I1). As indicated in Chapter 5.12, Transportation (see Volume I of  the FEIR), the proposed 
project would not result in significant transportation-related impacts, with the exception 
of  stacking at the project’s driveways (see Impact 5.12-3). 

R3-14 As shown in Table 5.12-2, the project generates an increase of  310 AM weekday and 309 
PM weekday peak hour trips. FEIR Appendix I (see Volume II) contains the Traffic 
Impact Assessment, which includes detailed methodology and calculations used to 
identify the project’s peak hour trips to State Route 57 peak hour traffic volumes. Caltrans 
did not identify any concerns with this traffic methodology. 

R3-15 Consistency with plans for alternative transportation (pedestrian, bicycle, and transit) 
plans is discussed on page 5.12-87 of  the Draft EIR. This section describes improvements 
provided by the project to encourage use of  alternative transportation rather than single-
occupancy vehicle trips, consistent with these plans. As identified in the EIR, the Orange 
County Transportation Authority (OCTA) operates the Brea Transit Center on OCTA-
owned land off  of  State College Boulevard. The transit stops are all located at this Brea 
Transit Center. The project would not result in modifications to the Brea Transit Center 
or OCTA’s operations; and therefore, would not impact services at this facility. 
Furthermore, access to the Brea Transit Center would be enhanced through the planned 
bicycle connections on the Brea Mall ring road.  

R3-16 See also response to Comment R3-11. The City met with Caltrans in February 2020 to 
discuss planned and potential projects along the Imperial Highway corridor. It should be 
noted that since the EIR was circulated, SB 743 went into effect. Under the new 
Guidelines, congestion-based metrics (i.e., level of  service [LOS]) may no longer 
constitute a basis for determining transportation impacts under CEQA. Therefore, 
Mitigation Measure TRAF-1 is no longer warranted. The Final EIR includes changes to 
Section 5.12, Transportation, to reflect the new VMT thresholds adopted by the City (see 
also FEIR, Volume II, Appendix I2). In addition, a revised Transportation Analysis is 
provided (see FEIR, Volume II, Appendix I1). 
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R3-17 See response to Comment R3-1. The Brea Mall Mixed Use Project EIR evaluates 
reasonability foreseeable development within the 73.8-acre mall project site. For this EIR, 
the reasonability foreseeable development is associated with the up to 15.5-acre expansion 
area. Macy’s has not formally submitted a development application for Macy’s parcel 
within Brea Mall. The lead agency's mere awareness of  a potential future project is 
insufficient to demonstrate that the project is a probable future project.  

R3-18 See response to Comment R3-2. The Brea Core Plan is in the input-gathering and 
visioning stage has not yet progressed to the stage where changes to the land use 
designations and zoning regulations are being considered by the City. As the Draft Brea 
Core Plan has not been released, nor is the Plan finalized, it would be speculative to include 
an alternative that is based on this incomplete and working document. 

R3-19 The City disagrees with the Commenter that the alternatives discussion does not contain 
enough information to evaluate the impacts of  the alternatives compared to the project. 
Chapter 7 of  the Draft EIR provides information sufficient to allow an informed 
comparison of  the impacts of  the project with those of  the alternatives. This Chapter 
indicates whether each alternative would result in less, more, or similar environmental 
impacts, compared to the proposed project. Additionally, Table 7-9 provides a matrix 
showing the major characteristics and significant environmental effects of  each alternative 
to summarize the comparison of  alternatives with the proposed project.  

R3-20 The comments on the project’s site plan and design have been noted and forwarded to 
decision-makes for their review and consideration. However, the do not raise 
environmental issues requiring further response.  

R3-21 See also response to Comment R3-15 and R3-18. Brea Core Plan is in the input-gathering 
and visioning stage has not yet progressed to the stage where changes to the land use 
designations and zoning regulations are being considered by the City. Access to the Brea 
Transit Center would be enhanced through the planned bicycle connections on the Brea 
Mall ring road.   
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LETTER R4 – Manatt, Phelps & Phillips, LLP, on Behalf  of  Simon Property Group (1 of  4 pages) 
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LETTER R4 – Manatt, Phelps & Phillips, LLP, on Behalf  of  Simon Property Group (2 of  4 pages) 
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LETTER R4 – Manatt, Phelps & Phillips, LLP, on Behalf  of  Simon Property Group (3 of  4 pages) 
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LETTER R4 – Manatt, Phelps & Phillips, LLP, on Behalf  of  Simon Property Group (4 of  4 pages) 
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R4. Response to Comments from Susan K. Hori, Manatt, Phelps & Phillips, LLP, on Behalf of 
Simon Property Group, dated March 2, 2020. 

R4-1 Response to comments provided on behalf  of  the project Applicant, Simon Property 
Group (Simon), are provided below. The comments that Simon could have chosen to re-
tenant the Sears parcel with another large retail tenant are noted.  

R4-2 The comments on the project history, Development Agreement, comparison to the 
General Plan designations, and reasons for Simon to bring forth the proposed project are 
noted. The clarification on the square footage (gross building area and gross leasable area) 
have been incorporated in the revised Draft EIR (Volume I of  this FEIR). 

R4-3 The consistency with the additional policies have been incorporated into Section 5.7, Land 
Use and Planning, in the revised Draft EIR (Volume I of  this FEIR).  

R4-4 The comment regarding Brea’s Regional Housing Needs Assessment (RHNA) allocation 
and the need for additional housing in the City is noted. Since the Draft EIR was 
circulated, the City of  Brea has adopted its Housing Element Update, which incorporates 
the latest RHNA.  

R4-5 The comment regarding the project’s recreational amenities and how the project provides 
linkages to The Tracks at Brea Trails to Brea Downtown, La Floresta, and other 
neighborhoods is noted. 
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R5. Response to Comments from Richard Drury, Lozeau Drury LLP, on behalf of Supporters 
Alliance for Environmental Responsibility (SAFER), dated March 2, 2020. 

 

Intro Response to comments provided on behalf  of  the Supporters Alliance for Environmental 
Responsibility (SAFER) are provided in responses R5-1 through R5-6 below.  

R5-1 The Draft EIR evaluates the proposed project’s potential to result in physical impacts to 
the environment. Pursuant to the California Building Industry Association v. Bay Area Air 
Quality Management District (2015) 62 Cal.4th 369 (Case No. S213478), impacts of  the 
environment on the proposed project are not CEQA impacts. As identified in Impact 5.2-
5, the proposed project would not result in a substantial increase in concentrations of  air 
pollutants as the project does not generate a substantial number of  trucks or stationary 
sources of  emissions onsite. Consequently, the proposed project would not exacerbate 
existing environmental hazards. In regards to air quality compatibility, which is not a 
CEQA impact, residential land uses are over a quarter mile from State Route 57 (SR-57) 
and 500 feet away from Imperial Highway. Traffic volumes on Imperial highway (83,344 
vehicle per day future plus project) are less than 100,000 vehicles per day cited in the 2005 
California Air Resources Board’s Air Quality and Land Use Handbook guidance 
document for siting new sensitive receptors. 

R5-2 The Commenter speculates about the types of  indoor building materials that would be 
used during construction. There is no substantial evidence that the proposed project will 
involve use of  materials that contain formaldehyde in levels that pose a risk to human 
health. Additionally, the proposed project would comply with the California Green 
Building Standards Code (CALGreen), which requires that all composite wood products 
used on the interior of  a building “shall meet the requirements for formaldehyde as 
specified in California Air Resources Board (CARB) Air Toxics Control Measure (ATCM) 
for Composite Wood (17 California Code of  Regulations Section 93120 et seq.).” 
CALGreen, established mandatory planning and design standards for reducing internal 
air contaminants for formaldehyde under CALGreen Section 5.504.4.5, Composite wood 
products, for non-residential structures2. Materials must meet the specified emission limits 
for formaldehyde, as shown in Table 5.504.4.5 of  CALGreen. As stated in the CEQA 
Guidelines Section 15126.4, compliance with a regulatory permit or other similar process 
may be identified as mitigation if  compliance would result in implementation of  measures 
that would be reasonably expected, based on substantial evidence in the record, to reduce 
the significant impact to the specified performance standards.  

The Commenter has provided no evidence that building materials not in compliance with 
the above-described regulations would be used, or that building materials consistent with 
these regulatory schemes pose a threat to human health. Without substantial evidence that 
building materials that will be used in project construction will emit formaldehyde gas in 

 
2 Residential buildings four stories and higher are treated under CALGreen’s nonresidential standards. 
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levels that will exceed the State’s emission limits, the Commenter’s assertion that future 
project employees could be at risk for carcinogens constitutes speculation, not substantial 
evidence. 

R5-3 The South Coast Air Quality Management District (South Coast AQMD) provides 
separate thresholds for construction and operational phases of  the project. Pursuant to 
the South Coast AQMD CEQA Air Quality Handbook, the recommended approach to 
calculate proposed emissions for criteria pollutants is to quantify construction and 
operation emissions separately and compare each to the applicable construction and 
operational thresholds of  significance (Chapters 6 and 9 of  the CEQA Handbook). To 
the City’s knowledge, the South Coast AQMD has not developed or published combined 
construction and operational emission significance thresholds.3 Additionally, the South 
Coast AQMD did not make a request for this type of  combined assessment in its 
comments on the project NOP. Construction emissions are one-time emissions and thus 
the operational thresholds are not intended to be used to determine significance from 
overlap of  construction and operational activities. As lead agency, the City has determined 
that that it is more appropriate to apply the South Coast AQMD’s regional construction 
significance thresholds to the construction phase and the regional operational thresholds 
to the operational phase. However, in order to fully disclose emissions, the EIR also 
provides a snap-shot of  the potential for construction emissions to overlap with the 
project’s operational phase. It should be noted that this scenario is overly conservative as 
it is based on (1) the peak construction emissions generated by the proposed project and 
(2) peak operational emissions at buildout. In actuality, construction emissions would not 
overlap on a peak day when the project is fully built out. Moreover, as stated in Section 
5.2, Air Quality (see Volume I of  the FEIR), the proposed project would implement 
Mitigation Measure AQ-1 which would ensure the proposed project’s emissions would 
not exceed South Coast AQMD’s Regional Construction Threshold. 

R5-4 As stated in Chapter 5.6, Hazards and Hazardous Materials, the Phase II Environmental Site 
Investigation found that no further assessment is warranted as constituents found in the 
soil samples were below their respective health risk screening levels. Mitigation Measure 
HAZ-1 ensures that in the unlikely event that contaminated soils are uncovered at the 
project site during construction activities, such soils would be removed and transported 
offsite in accordance with existing federal and state laws. Pursuant to the CEQA 
Guidelines Section 15126.4(a)(1)(B), mitigation measures may specify performance 
standards for mitigating a significant impact when it is impractical or infeasible to specify 
the specific details of  mitigation during the EIR review process, provided the lead agency 
commits to implement the mitigation, adopts the specified performance standard, and 

 
3 With the exception of its December 5, 2008 adoption of a greenhouse gas (GHG) Significance Threshold for certain projects 

where South Coast AQMD is the lead agency. In this methodology for GHGs, the construction emissions are amortized over 30 
years and added to the operational emission. The GHG threshold; therefore, is a combined construction and operational 
thresholds; as opposed to criteria air pollutant threshold, which the CEQA Air Quality Handbook treats separately.  



B R E A  M A L L  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  B R E A  

2. Response to Comments 

September 2022 Page 2-67 

identifies the types of  actions that may achieve compliance with the performance 
standard. In this case, the environmental site investigation concluded that the nature or 
extent of  mitigation that may be required depends on what is uncovered during 
construction since the Sears building is not yet demolished. Mitigation Measure HAZ-1 
lays out clear performance standards for the testing and removal that would be 
implemented during construction depending on what is uncovered underneath the Sears 
building. As such, the requirement to prepare and implement a Soils Management Plan is 
not improper deferral. 

R5-5 Since the EIR was circulated, Senate Bill 743 (SB 743) went into effect. Under the new 
Guidelines, vehicle miles traveled (VMT)-related metric(s) that evaluate the significance 
of  transportation-related impacts under CEQA for development projects, land use plans, 
and transportation infrastructure projects are required beginning on July 1, 2020. The 
legislation does not preclude the application of  local general plan policies, zoning codes, 
conditions of  approval, or any other planning requirements that require evaluation of  
LOS, but these metrics may no longer constitute a basis for determining transportation 
impacts under CEQA. The City of  Brea adopted VMT metrics for CEQA development 
projects in October 2020. The Final EIR includes changes to Section 5.12, Transportation, 
to reflect the new VMT thresholds adopted by the City (see also FEIR, Volume II, 
Appendix I2). In addition, a revised Transportation Analysis is provided (see FEIR, 
Volume II, Appendix I1). As a result, the EIR no longer identifies Impact 5.12-1 
(transportation impacts to Caltrans’ facilities) as a significant impact under the City’s new 
SB 743 thresholds.  

R5-6 The Commenter’s request to be notified about all actions or hearings related to activities 
pertaining to the proposed project is noted, and the City will add the Commenter to the 
distribution/notification list. 
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R6. Response to Comments Mitchell M. Tsai, Attorney At Law, on behalf of Southwest Regional 
Council of Carpenters (Southwest Carpenters), dated March 2, 2020. 

Intro Responses to comments provided on behalf  of  the Southwest Regional Council of  
Carpenters (Southwest Carpenters) are provided in responses R6-1 through R6-94.  

At the request of  Southwest Carpenters, the City will include Mitchell M. Tsai and the 
Southwest Carpenters on the project mailing list. 

The request for the Simon Property Group to hire construction workers who have 
graduated from a Joint Labor Management apprenticeship and are registered apprentices 
will be forwarded to the Applicant. 

The professional qualifications of  the reviewing staff  are included in the record. 
Responses to comments made by the professional staff  referenced in Exhibits A through 
E are included below. 

It should be noted that since the EIR was circulated, Senate Bill 743 (SB 743) went into 
effect. Under the new Guidelines, vehicle miles traveled (VMT)-related metric(s) that 
evaluate the significance of  transportation-related impacts under CEQA for development 
projects, land use plans, and transportation infrastructure projects are required beginning 
on July 1, 2020. The legislation does not preclude the application of  local general plan 
policies, zoning codes, conditions of  approval, or any other planning requirements that 
require evaluation of  LOS, but these metrics may no longer constitute a basis for 
determining transportation impacts under CEQA. The City of  Brea adopted VMT 
metrics for CEQA development projects in October 2020. The Final EIR includes 
changes to Section 5.12, Transportation, to reflect the new VMT thresholds adopted by the 
City (see also FEIR, Volume II, Appendix I2). In addition, a revised Transportation 
Analysis is provided (see FEIR, Volume II, Appendix I1). 

R6-1 The Commenter broadly asserts that the Draft EIR is inadequate. Pursuant to CEQA 
Guidelines Section 15088.5, a Draft EIR is required to be recirculated only when 
“significant new information” is added to the EIR after circulation of  the Draft EIR. The 
proposed project’s EIR was prepared in accordance with CEQA Guidelines. The Draft 
EIR comprehensive assesses the significant environmental effects of  the project, provides 
a reasonable range of  alternatives to the proposed project, and feasible mitigation 
measures to reduce and avoid potentially significant environmental impacts. No 
“significant new information” has been added to the revised Draft EIR (see Volume I of  
this FEIR); and therefore, the Draft EIR is not inadequate and does not need to be 
recirculated (See responses to comments R6-2 through R6-94).  

City staff  has reviewed the EIR and determined that none of  this material constitutes the 
type of  significant new information that requires recirculation of  the DEIR for further 
public comment under CEQA Guidelines Section 15088.5. None of  this new material 
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indicates that the project will result in a significant new environmental impact not 
previously disclosed in the DEIR. Additionally, none of  this material indicates that there 
would be a significant increase in the severity of  a previously identified environmental 
impact that will not be mitigated, or that there would be any of  the other circumstances 
requiring recirculation described in Section 15088.5 of  the CEQA Guidelines.  

R6-2 Since the EIR was circulated, changes were made to the project in light of  the COVID-
19 pandemic’s effect on retail (see Volume I of  the FEIR). The analysis in the Draft EIR 
has been updated to reflect the updated project to ensure an accurate, stable, and finite 
project description. The number of  parking spaces provided by the project is clearly 
identified in Section 3.5.1.5, Parking, and Table 3-4, Brea Mall Surface and Structure, in the 
Draft EIR. The parking spaces identified in this table is the minimum number of  parking 
spaces that the project would provide. The project description also identifies where the 
parking will be provided in terms of  surface parking or within the podium-style parking 
structure at the residential portion of  the project site. The City requires parking study in 
order to identify additional parking strategies needed for the project’s Parking 
Management Plan (see plans, programs, and policies [PPP] TRAF-3). The strategies in the 
parking study and Parking Management Plan do not affect the total minimum number of  
parking spaces provided at the Brea Mall. Additionally, CEQA does not require an 
evaluation of  parking impacts because the inconvenience resulting from a parking 
shortage is a social impact, not an environmental impact (Public Resources Code Section 
21099(b)(3)).  

R6-3 See response to Comments R6-93 and R6-94 for comments identified in Exhibit F. The 
City of  Brea Municipal Code Chapter 8.20, Noise Control, sets exterior noise standards for 
residential properties. The Municipal Code defines residential property as “a parcel of  real 
property which is developed and used either in part or in whole for residential purposes, 
other than transient uses such as hotels and motels.” Section 8.20.090 applies the exterior 
noise standards to the schools, hospitals and churches. The Municipal Code does not 
define commercial properties, such as a spa or restaurant, as noise or vibration sensitive 
uses. Furthermore, The Spa at the Glen is a tenant of  the Simon Property Group located 
within the interior of  the Brea Mall. Although there are no CEQA-related noise impacts, 
Simon Property Group plans to coordinate with mall owners and tenants during 
construction activity to address construction noise and vibration concerns of  mall 
property owners and tenants. 

The project would comply with the City’s allowable hours of  construction; therefore, 
exempting construction noise from the aforementioned exterior noise standards at 
residential properties. The Federal Transit Administration (FTA) residential criterion of  
80 dBA Leq was used in the Draft EIR to assess construction impacts at nearby sensitive 
receptors. It should be noted that the FTA has no discretionary authority over this project 
and the criterion of  80 dBA Leq was conservatively adopted for the Draft EIR analysis at 
noise-sensitive uses (as defined by the Municipal Code). 
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R6-4 See response to Comment R6-94 regarding the Municipal Code’s vibration limit regulating 
vibration from the operation of  a use (“every use shall be so operated”). The Municipal 
Code does not define commercial properties, such as a spa or restaurant, as noise or 
vibration sensitive uses. Furthermore, The Spa at the Glen is a tenant of  the Simon 
Property Group located within the interior of  the Brea Mall. Although there are no 
CEQA-related vibration impacts, Simon Property Group plans to coordinate with mall 
owners and tenants during construction activity to address construction noise and 
vibration concerns of  mall property owners and tenants. Thus, the EIR discloses those 
locations where potential noise and vibration impacts would occur and no mitigation 
measures are needed.  

R6-5 CEQA does not restrict an agency's discretion to identify and pursue a particular project 
designed to meet a particular set of  objectives. The project objectives were formulated in 
coordination with the City and the Applicant and are not so narrowly defined that they 
preclude development of  project alternatives. As identified in the Draft EIR, the project 
objectives help guide the alternatives identified in Chapter 7, Alternatives to the Proposed 
Project. The EIR identifies four alternatives, many of  which meet all or some of  the project 
objectives. The objectives reflect the underlying purpose of  the project (e.g., redevelop 
the former Sears building). The objectives also highlight desired project benefits, including 
consistency of  the project with the City’s General Plan goals and policies, improving the 
jobs-housing balance, and providing opportunities to utilize alternative transportation 
near the site. Consequently, the objectives of  the project do not need to be reformulated, 
as suggested by the Commenter.  

R6-6 The Commenter broadly asserts that the Draft EIR is inadequate because of  new 
information provided by the Commenter. Pursuant to CEQA Guidelines Section 15088.5, 
a Draft EIR is required to be recirculated only when “significant new information” is 
added to the EIR after circulation of  the Draft EIR. The proposed project’s EIR was 
prepared in accordance with CEQA Guidelines. Revisions to the proposed project 
identified in the Volume I of  the FEIR do not identify “significant new information” 
pursuant to CEQA Guidelines Section 15088.5. As identified in response to Comments 
R6-1 and R6-7 through R6-12 below, none of  these conditions exist. The Draft EIR 
comprehensively assesses the significant environmental effects of  the project, provides a 
reasonable range of  alternatives to the proposed project, and feasible mitigation measures 
to reduce and avoid potentially significant environmental impacts. No “significant new 
information” has been added to the Draft EIR; and therefore, the Draft EIR is not 
inadequate and does not need to be recirculated.  

The Commenter’s broad statement that a determination that regulatory compliance will 
be sufficient to prevent significant adverse impacts must be based on project-specific 
analysis of  potential impacts and the effect of  regulatory compliance, is not correct. A 
condition requiring compliance with regulations is a common and reasonable mitigation 
measure and may be proper where it is reasonable to expect compliance (Oakland Heritage 
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Alliance v City of  Oakland [2011] 195 Cal. App. 4th 884, 906). Nonetheless, where 
compliance with an ordinance was found to fully reduce impacts of  the project (e.g., 
construction noise and vibration), the EIR provides a site-specific evaluation of  impacts 
of  the project at sensitive receptors (see response to Comment R6-3 and R6-4).  

R6-7 Responses to Comments provided in Exhibit E are provided in responses R6-65 through 
R6-92 and provide the detail requested by the Commenter on the traffic counts, study 
area, trip rates, and other model parameters and results for traffic modeling. However, 
since the EIR was circulated, SB 743 went into effect. Under the new Guidelines, VMT-
related metric(s) that evaluate the significance of  transportation-related impacts under 
CEQA for development projects, land use plans, and transportation infrastructure 
projects are required beginning on July 1, 2020. The legislation does not preclude the 
application of  local general plan policies, zoning codes, conditions of  approval, or any 
other planning requirements that require evaluation of  LOS, but these metrics may no 
longer constitute a basis for determining transportation impacts under CEQA. The City 
of  Brea adopted VMT metrics for CEQA development projects in October 2020. The 
Final EIR includes changes to Section 5.12, Transportation, to reflect the new VMT 
thresholds adopted by the City (see also FEIR, Volume II, Appendix I2). In addition, a 
revised Transportation Analysis is provided (see FEIR, Volume II, Appendix I1). 

R6-8 Responses to comments provided in Exhibit D are provided in responses R6-22 through 
R6-64.  

Response to Comments R6-23 through R6-64 below provide additional details on the 
modeling parameters used in CalEEMod. Modeling inputs are clearly substantiated in the 
Draft EIR, including land uses, construction activities, carbon dioxide (CO2) intensity 
factor, architectural coatings, Tier 4 equipment and construction measures, water rates and 
water efficiency measures, and wastewater treatment rates.  

As identified in response to Comment R6-31, the construction modeling was revised to 
reflect a smaller scale development’s demolition haul phase (see Volume II, Appendix B1). 
However, the proposed project has been reduced further since the construction modeling; 
therefore, the construction modeling in the EIR is conservative. The revisions to the air 
quality tables affected by the revised modeling in Appendix B1 have been incorporated 
into the EIR (see Volume I of  the FEIR). 

R6-9 The US Environmental Protection Agency (EPA) signed in the final rule to introduce Tier 
4 emissions standard on May 11, 2004. As equipment with these emissions standards were 
phased-in between 2008 through 2015 by the US EPA, construction equipment with 
engines 50 horsepower and over that meet Tier 4 emissions are readily available in 
construction fleets throughout California. The City has determined this mitigation 
measure to be feasible. The emissions reductions associated with use of  Tier 4 
construction equipment over 50 horsepower were modeled using CalEEMod and were 
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provided in the EIR (see Table 5.2-14). Therefore, Mitigation Measure AQ-1 is effective 
at mitigating the project’s potentially significant construction impacts. See response to 
Comment R6-35 below. 

R6-10 The Draft EIR evaluates the proposed project’s potential to result in physical impacts to 
the environment. Pursuant to the California Building Industry Association v. Bay Area Air 
Quality Management District (2015) 62 Cal.4th 369, impacts of  the environment on the 
proposed project are not CEQA impacts. The primary driver of  health risk is diesel 
particulate matter (DPM), which is primarily associated with diesel trucks. As identified in 
Impact 5.2-5, the proposed project would not result in a substantial increase in 
concentrations of  air pollutants as the project does not generate a substantial number of  
trucks or stationary sources of  emissions onsite. Consequently, the proposed project 
would not exacerbate existing environmental hazards. In regard to air quality compatibility, 
which is not a CEQA impact, residential land uses are up-wind and over a quarter mile 
from State Route 57 (SR-57) and 300 feet away from Imperial Highway. Traffic volumes 
on Imperial Highway (83,344 vehicle per day future plus project) are less than 100,000 
vehicles per day cited in the 2005 California Air Resources Board’s Air Quality and Land 
Use Handbook guidance document for siting new sensitive receptors.  

R6-11 See also response to Comment R6-18 and R6-43 through R6-50, regarding the need for a 
construction health risk assessment (HRA). A construction risk assessment has been 
conducted and has been included in Volume II, Appendix B2 of  this FEIR to supplement 
the analysis under Impact 5.2-4 in Section 5.2, Air Quality, of  the Draft EIR (see Volume 
I of  this FEIR). As identified in Appendix B2, the incremental cancer risk of  2.6 in a 
million was determined for residents to the west of  the project site. Additionally, the 
chronic non-cancer hazard index of  0.007 was calculated for nearby residents. Since this 
modeling, the proposed project has been reduced further, and therefore, the HRA 
modeling is conservative. The calculated health risks are well below the South Coast 
AQMD’s significance thresholds of  10 in a million for cancer risk and 1.0 for chronic 
hazards without mitigation, and project-related construction health impacts would be less 
than significant.  

The results of  the HRA in Appendix B2 further substantiate that construction emissions 
would not pose a threat to sensitive receptors and no additional mitigation measures are 
necessary. Consequently, none of  the conditions identified in CEQA Guidelines Section 
15088.5 have occurred that warrant recirculation. 

R6-12 See response to Comment R6-9 and Comments R6-51 and R6-52 below. Modeling inputs 
are clearly substantiated in the EIR. Greenhouse gas (GHG) emissions generated by the 
project were not underestimated. The EIR provides a conservative estimate of  the 
increase in GHG emissions generated by the proposed project.  
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R6-13 See response to Comments R6-8 and R6-9; response to Comments R6-35 regarding 
additional diesel control measures for construction equipment; and response to Comment 
R6-30 regarding emissions generated by the architectural coatings.  

R6-14 As stated in Chapter 5.6, Hazards and Hazardous Materials, the Phase II Environmental Site 
Investigation found that no further assessment is warranted as constituents found in the 
soil samples were below their respective health risk screening levels. Mitigation Measures 
HAZ-1 ensures that in the unlikely event that contaminated soils are uncovered at the 
project site during construction activities, such soils would be removed and transported 
offsite in accordance with existing federal and state laws. Pursuant to the CEQA 
Guidelines Section 15126.4(a)(1)(B), mitigation measures may specify performance 
standards for mitigating a significant impact when it is impractical or infeasible to specify 
the specific details of  mitigation during the EIR review process, provided the lead agency 
commits to implement the mitigation, adopts the specified performance standard, and 
identifies the types of  actions that may achieve compliance with the performance 
standard. In this case, the environmental site investigation concluded that the nature or 
extent of  mitigation that may be required depends on what is uncovered during 
construction since the Sears building is not yet demolished. Mitigation Measure HAZ-1 
lays out clear performance standards for the testing and removal that would be 
implemented during construction depending on what is uncovered underneath the Sears 
building. As such, the requirement to prepare and implement a Soils Management Plan is 
not improper deferral. 

R6-15 Under the Planning and Zoning Law (Government Code Sections 65000–66499.58), strict 
conformity of  a project with all aspects of  a general plan is not required. A proposed 
project is considered to be consistent with the general plan if  it furthers one or more 
policies and does not obstruct other policies. Chapter 5.7, Land Use and Planning, provides 
supporting evidence that the project is generally consistent with the goals and policies of  
City’s General Plan. Furthermore, it should be noted that an inconsistency between a 
proposed project and an applicable plan is a legal determination, not a physical impact on 
the environment.  

The project Applicant will be required to comply with the City of  Brea’s Affordable 
Housing Ordinance, which requires the project to set aside 10 percent of  the 380 units 
for affordable housing. As the project would comply with this requirement, the project 
would not conflict with the City’s Affordable Housing Ordinance.  

R6-16 One of  the objectives of  the project is to improve the jobs-housing balance of  the City 
of  Brea by providing new housing close to jobs and services. The proposed project would 
help the City achieve the housing allocation identified by the California Department of  
Housing and Community Development (HCD) Regional Housing Needs Assessment 
(RHNA) by providing 380 new dwelling units. See response to comment R6-15. As 
identified in response to comment R6-15, the City will require that a minimum of  10 



B R E A  M A L L  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  B R E A  

2. Response to Comments 

September 2022 Page 2-197 

percent of  the 380 units be affordable units in accordance with the City’s Affordable 
Housing Ordinance. 

R6-17 The Commenter broadly asserts that the Draft EIR is inadequate because of  new 
information provided by the Commenter. Pursuant to CEQA Guidelines Section 15088.5, 
a Draft EIR is required to be recirculated only when “significant new information” is 
added to the EIR after circulation of  the Draft EIR. The proposed project’s EIR was 
prepared in accordance with CEQA Guidelines. Volume I of  this FEIR includes revisions 
to the Draft EIR, which substantiate that no “significant new information” pursuant to 
CEQA Guidelines Section 15088.5 has been identified. As identified in response to 
Comments R6-18 below, none of  these conditions exist. The Draft EIR comprehensively 
assesses the significant environmental effects of  the project, provides a reasonable range 
of  alternatives to the proposed project, and feasible mitigation measures to reduce and 
avoid potentially significant environmental impacts. No “significant new information” has 
been added to the Draft EIR; and therefore, the Draft EIR is not inadequate and does 
not need to be recirculated.  

R6-18 Pursuant to CEQA Guidelines Section 15088.5, a Draft EIR is required to be recirculated 
only when “significant new information” is added to the EIR after circulation of  the Draft 
EIR. None of  these conditions exist.  

A construction risk assessment has been conducted and has been included in Volume II, 
Appendix B2 of  this FEIR to supplement the analysis under Impact 5.2-4 in Section 5.2, 
Air Quality, of  the Draft EIR (see Volume I of  this FEIR). As identified in Appendix B2, 
the incremental cancer risk of  2.6 in a million was determined for residents to the west of  
the project site. Additionally, the chronic non-cancer hazard index of  0.007 was calculated 
for nearby residents. Since this modeling, the proposed project has been reduced further, 
and therefore, the modeling is conservative. The calculated health risks are well below the 
South Coast AQMD’s significance thresholds of  10 in a million for cancer risk and 1.0 
for chronic hazards without mitigation.  

The results of  the HRA in Appendix B2 were integrated into Section 5.2, Air Quality of  
the Draft EIR (see Volume I of  this FEIR) which substantiate that construction emissions 
would not pose a threat to sensitive receptors and project-related construction health 
impacts would be less than significant and no additional mitigation measures are necessary. 
Consequently, none of  the conditions identified in CEQA Guidelines Section 15088.5 
have occurred that warrant recirculation. See response to Comments R6-1, R6-7 through 
R6-12, R6-17, and R6-43 through R6-50. 

R6-19 The professional work experience of  the air quality and GHG expert is included in the 
record. 

R6-20 The professional work experience of  the air quality and GHG expert is included in the 
record. 
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R6-21 The professional work experience of  the traffic and noise expert is included in the record. 

R6-22 Responses to air quality and GHG emissions modeling comments are provided in 
responses R6-23 through R6-64 below.  

R6-23 The Draft EIR provides substantial evidence supporting the changes to the model defaults 
in Appendix B1 of  the Draft EIR. Appendix B1 includes both the CalEEMod outputs as 
well as worksheets with descriptions of  the reasons why modeling parameters were 
updated in the model. Specific responses to changes to the model defaults are provided 
below. It should be noted that since the modeling, the proposed project has been reduced 
further, and therefore, the modeling is conservative.  

R6-24 See response to Comment R6-23.  

R6-25 The “existing” scenario does not overestimate emissions associated with the existing land 
uses at the 73.8-acre Brea Mall (see response to Comment R6-26). The “project” scenario 
does not underestimate emissions. The net change between existing and project 
conditions is the net increase generated by the proposed project. Specific responses to 
changes to the model defaults are provided below.  

R6-26 The Commenter states the “Other Asphalt Surfaces” and the “Parking Lot” land uses in 
the model are causing existing emissions at the Brea Mall to be overestimated. This is not 
correct. The other asphalt surfaces represent internal driveways at the mall (e.g., ring road, 
driveways) while parking lots are associated with the large swath of  parking available at 
the existing mall. These land uses do not generate long-term operational emissions (see 
response to Comment R6-27) and accurately represent the land uses on-the-ground at the 
existing Brea Mall.  

R6-27 The surface lot acreage for the existing Brea Mall is 26.64 acres, and is accurately reflected 
in the existing conditions model as the “Parking Lot” land use. The “Other Asphalt 
Surfaces” land use accounts for the remainder of  the surface area of  the mall (e.g., ring 
road, driveways). CalEEMod does not model acreage associated with the “Parking Lot” 
land use category as “walls” to be painted. Furthermore, under the “Area” Subcategory 
for existing conditions, the existing conditions model run does not generate reactive 
organic gases (ROG) emissions. No changes to the existing Brea Mall model run are 
warranted. Therefore, the modeling conducted for the project provides a conservative 
estimate of  net criteria air pollutant emissions. See response to Comment R6-26. 

R6-28 The acreages associated with the “Other Asphalt Surfaces” and “Parking Lot” are not 
modeled as “building square footage” by CalEEMod (see Appendix B1). CalEEMod only 
applies the natural gas rates to land use categories that are traditional buildings, which 
excludes land uses in the “Parking Lot” land use category. As a result, CalEEMod does 
not model this acreage as “walls” to be painted or “building space” that would be heated 
or cooled. This can be verified by looking at the model outputs for the existing conditions 
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run, which shows that the only land use category that generates emissions from natural 
gas use is the Regional Shopping Center. No changes to the existing Brea Mall model run 
are warranted. Modeling conducted for the project provides a conservative estimate of  
net criteria air pollutant emissions. See response to Comment R6-23. 

R6-29 Appendix B1 clearly substantiates the changes to the model defaults for the Southern 
California Edison’s (SCE) carbon intensity. The default carbon intensity in CalEEMod are 
based on older 2010-2012 carbon intensities from the utilities. SCE’s Sustainability Report 
provides annual updates to the carbon intensity specific to SCE’s electricity. The citation 
provided to the Sustainability Report for SCE is correct; however, the weblink was cut off  
in the Appendix. An updated web link for the Southern California Edison 2020 
Sustainability Report citation used for the CO2e intensity factor is provided below: 

https://www.edison.com/content/dam/eix/documents/sustainability/eix-2020-
sustainability-report.pdf 

R6-30 As with any active project undergoing an approval process, multiple sets of  site plans are 
submitted that respond to City comments throughout the environmental review process. 
This response explains that, even with the revisions to the project description to reflect 
the revised project site plans, the air quality analysis in the Draft EIR both construction 
and operation is conservative.  

For construction emissions, the worst-case scenario for volatile organic compounds 
(VOC) emissions from residential architectural coating would be 52 lbs/day. Thus, the 
changes to the project would not result in emissions that exceed the South Coast AQMD 
significance threshold of  75 lbs per day of  VOCs during construction activities.  

Appendix B1 operational architectural coating emissions is conservative as it reflects a 
larger buildout compared to the proposed project.  

R6-31 Appendix B1 identifies that the proposed project would generate 1,320 tons of  demolition 
debris hauled in 22 ton capacity trucks and 280 tons of  metal hauled in 14 cubic yard 
trucks associated with the 161,990 square foot former Sears building, resulting in a total 
of  160 haul trips during the demolition phase. The haul trucks associated with the 
demolition phase was accidently omitted from the model. The model has been revised to 
account for the demolition haul trips identified in Appendix B1. These changes are 
reflected in Section 5.2, Air Quality, in the revised Draft EIR (Volume I of  the FEIR). As 
shown in the revised tables, the haul trucks nominally affect the construction emissions 
generated by the proposed project. Construction emissions generated by the project 
would continue to be less than significant with Mitigation Measure AQ-1.  

R6-32 The model has been revised to account for the demolition haul trips identified in 
Appendix B1. As shown in Section 5.2 of  the revised Draft EIR (see Volume I of  the 
FEIR), the haul trucks nominally affect the construction emissions generated by the 
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proposed project. Construction emissions generated by the project would continue to be 
less than significant with Mitigation Measure AQ-1. See response to Comment R6-31. 

R6-33 The Draft EIR identifies that preliminary information on construction activities was based 
on data provided by the developer, as identified in Table 3-5, Construction Phasing for Proposed 
Project. The Applicant’s construction contractor provided a detailed list of  the number and 
type of  construction equipment as well as an estimate of  the number of  construction 
employees and trips associated with the project which warranted changes to the 
CalEEMod defaults. Please refer to pages B1-48 through B1 B-71 in Appendix B1 (see 
Volume II of  the FEIR). During construction of  the project would generate a maximum 
of  324 worker trips per day. The number of  workers identified in the model reflects a 
reasonable worst-case analysis of  the project construction activities, and is therefore, 
conservative. 

R6-34 The unmitigated construction modeling conservatively accounts for 100 grams per liter 
(g/L) VOC content paints for nonresidential exterior and interior applications (see 
Appendix B1 in the Draft EIR). Zero VOC paints were not assumed in the unmitigated 
analysis.  

Appendix B1 documents changes to the CalEEMod defaults for the “parking area” that 
would be painted. The reduction in construction area for parking lots, parking garages, 
and driveways cited by Commenter reflect the square footage that would actually be 
painted in project-related parking lots, structures, and driveways. The CalEEMod User’s 
Guide Appendix A identifies that only 6 percent of  total parking area is painted for 
striping, handicap symbols, directional arrows and car space descriptions in parking lots. 
The Draft EIR Appendix B1, page B1-50 documents the calculations that derive the 
square feet of  painting for striping in the CalEEMod runs. Therefore, the EIR clearly 
substantiates the changes to the model defaults in this regard, and the modeling is 
conservative as Appendix B1 analyzes a larger buildout than what is currently proposed.  

Table 5.2-10, Maximum Daily Regional Construction Emissions, shows that construction 
activities would not generate VOC emissions that exceed 75 lbs per day. As identified 
above, this is based on the CalEEMod default for non-residential uses of  100 g/L content 
paints, which is higher than that allowed under South Coast AQMD Rule 1113 for flat 
coats. As a result, mitigation for zero-VOC paints is not necessary and the change in VOC 
content cited by the Commenter in the mitigated model run is moot since this was not 
utilized in the analysis.  

R6-35 The US EPA signed in the final rule to introduce Tier 4 emissions standard on May 11, 
2004. As equipment with these emissions standards were phased-in between 2008 through 
2015 by the US EPA, construction equipment with engines that meet Tier 4 emissions are 
readily available in construction fleets throughout California. The South AQMD in their 
comment letters to lead agencies frequently recommends use of  Tier 4 construction 
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equipment. In South Coast AQMD’s draft 2022 Air Quality Management Plan Policy 
Brief ’s indicates that Tier 4 equipment comprises 50 percent of  all off-road equipment in 
California.4 Incorporation of  this mitigation measure is feasible. Therefore, additional 
mitigation measures would not be required to result in less than significant impacts during 
construction. 

 

R6-36 See response to Comment R6-35. The figure cited by the Commenter shows the State’s 
2014 construction fleet, which is before the last of  the Tier 4 equipment were phased in 
and shortly after the Great Recessions that corresponded to a downturn in construction 
activities in the State. Construction activities associated with the project would commence 
in 2020, which is a full 6 years after this survey was taken and 5 years after all construction 
equipment was mandated to achieve Tier 4 standards. As cited above, the South AQMD 
frequently cites that use of  Tier 4 construction equipment is feasible. Therefore, additional 
mitigation measures would not be required to result in less than significant impacts during 
construction. 

R6-37 Modeling was updated in the revised Draft EIR (Volume I of  this FEIR) for the new 
CalEEMod version 2020.4.0. The new CalEEMod 2020 is based on the 2019 Building 
and Energy Efficiency Standards of  the Title 24 California Building Code. It should be 
noted that the California Green Building Standards Code (CALGreen) clearly identifies 
that “high-rise residential and hotel/motel buildings are considered nonresidential 
buildings.”  

R6-38 Please see page B1-63 and B1-66 of  Appendix B1. The percentages in the model are based 
on statewide data of  the primary treatment methods. For example, in the state 10.33 
percent of  wastewater is treated using septic tanks. The project clearly does not involve 

 
4 South Coast Air Quality Management District. 2022, May. Draft 2022 Air Quality Management Plan. Policy Briefs; Black Box 

Measures. http://www.aqmd.gov/docs/default-source/clean-air-plans/air-quality-management-plans/2022-air-quality-
management-plan/combined-bb-measures.pdf?sfvrsn=8 
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use of  septic tanks; and therefore, septic tanks was zeroed out in the model. Similarly, 
while there may be some anaerobic bacteria digest sludge during the wastewater treatment 
process, the Orange County Sanitation District (OCSD) does not primarily treat 
wastewater in open-air facultative lagoons. OCSD’s wastewater treatment is a tertiary-
treated wastewater. OCSD’s anerobic processes are enclosed in an anerobic digester that 
generates electricity to offset the plant’s energy use. As a result, modeling in CalEEMod 
is conservative for OCSD’s facilities and correctly adjusts the wastewater percentages to 
reflect the treatment processes of  OCSD’s facilities.  

R6-39 The measures referenced by the Commenter are the South Coast AQMD’s requirements 
under Rule 403, Fugitive Dust. For justification regarding limiting vehicle speed to 15 miles 
per hour, please see South Coast AQMD Rule 403, Table 2 for Unpaved Roads. The 
percent reductions are based on the Mitigation Measures and Control Efficiencies 
documented by South Coast AQMD online: http://www.aqmd.gov/home/rules-
compliance/ceqa/air-quality-analysis-handbook/mitigation-measures-and-control-
efficiencies: CalEEMod clean paved road percent mitigation module is based on use of  
street sweepers on paved public roads, which is required under Rule 403. Therefore, we 
disagree with the Commenter that this measure does not apply to the project, as street 
sweepers would eliminate track-out on public roads during construction activities. For 
justification regarding 9 percent particulate matter (PM) reduction on a public road from 
South Coast AQMD Rule 1186, please see South Coast AQMD Fugitive Dust Mitigation 
Measures Table XI-C. 

R6-40 See response to Comment R6-39. The measures referenced by the Commenter are the 
South Coast AQMD’s requirements under Rule 403, Fugitive Dust, and the percent 
reductions are based on the control efficiencies document by South Coast AQMD.  

R6-41 The water module of  CalEEMod is based on the Pacific Institute’s 2003 water generation 
rates. Since this was published, California has implemented several requirements to reduce 
per capita water use and increase water efficiency in California. For example, CALGreen 
requires use of  low-flow fixtures in bathrooms, kitchen, toilets, and showers installed in 
new development (see Section 5.303, Indoor Water Use; outdoor water use is covered 
under Section 5.304). CALGreen also requires older non-compliant fixtures to be replaced 
during building remodels. Therefore, incorporation of  water-related operational 
mitigation measures was included in accordance with CALGreen water efficiency and 
conservation provisions for plumbing fixtures.  

R6-42 See response to Comment R6-35. As Tier 4 emissions standards were phased-in between 
2008 through 2015, construction equipment with engines that meet Tier 4 emissions are 
readily available. Incorporation of  this mitigation measure would reduce NOx emissions 
below the South Coast AQMD threshold and would therefore be feasible. Additional 
mitigation measures identified by the Commenter (see responses R6-51 through R6-63) 
would not be required. 
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R6-43 The Draft EIR evaluates the proposed project’s potential to result in physical impacts to 
the environment. Pursuant to the California Building Industry Association v. Bay Area Air 
Quality Management District (2015) 62 Cal.4th 369, impacts of  the environment on the 
proposed project are not CEQA impacts. The primary driver of  health risk is diesel 
particulate matter (DPM), which is primarily associated with diesel trucks. As identified in 
Impact 5.2-5, the proposed project would not result in a substantial increase in 
concentrations of  air pollutants as the project does not generate a substantial number of  
trucks or stationary sources of  emissions onsite. Consequently, the proposed project 
would not exacerbate existing environmental hazards. See response to Comments R6-10 
and R6-11. 

Following option of  the Office of  Environmental Health Hazard Assessment (OEHHA) 
20015 guidance document, South Coast AQMD provided guidance to lead agencies to 
identify when it is appropriate to conduct a construction health risk assessment (HRA). 
Based on communication with South Coast AQMD, a construction HRA is not necessary 
if  localized emissions (based on the screening-level localized significance threshold [LST] 
analysis) is less than significant. Nonetheless, to address the quantitative analysis provided 
by the Commenter, a construction HRA has been conducted and has been included in 
Volume II, Appendix B2 and incorporated into Section 5.2, Air Quality, in the revised 
Draft EIR (see Volume I of  this FEIR). As identified in Appendix B2, the incremental 
cancer risk of  2.6 in a million was determined for residents to the west of  the project site. 
Additionally, the chronic non-cancer hazard index of  0.007 was calculated for nearby 
residents. Since this modeling, the proposed project has been reduced further, and 
therefore, the HRA modeling is conservative. The results of  the HRA in Appendix B2 
(Volume II) and Section 5.2 of  the revised Draft EIR (Volume I of  this FEIR) further 
substantiate that construction emissions would not pose a threat to sensitive receptors 
without mitigation and project-related construction health impacts would be less than 
significant and no additional mitigation measures are necessary. 

R6-44 See response to Comment R6-43. The results of  the HRA in Appendix B2 (Volume II) 
and Section 5.2 of  the revised Draft EIR (Volume I of  this FEIR) further substantiate 
that construction emissions would not pose a threat to sensitive receptors and project-
related construction health impacts would be less than significant and no additional 
mitigation measures are necessary. 

R6-45 See response to Comment R6-43 in regard to construction-related health risk impacts to 
nearby sensitive receptors. As identified in Impact 5.2-5, the proposed project would not 
result in a substantial increase in concentrations of  air pollutants as the project does not 
generate a substantial number of  trucks or stationary sources of  emissions onsite. 
Consequently, the proposed project would not exacerbate existing environmental hazards, 
and would not be a substantial sources of  diesel particulate matter (DPM) from trucks 
during project operation.  
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R6-46 See response to Comment R6-43. 

R6-47 See response to Comment R6-43 regarding construction-related health risk impacts to 
nearby sensitive receptors. The health risk analysis provided in Appendix B2 of  this FEIR 
utilized a refined air dispersion modeling approach (using AERMOD), whereas a 
screening-level HRA was prepared by the Commenter’s scientists. Refined models such as 
AERMOD require more site-specific information and yield greater characterization of  
the project and more representative results. Therefore, the HRA performed by 
PlaceWorks’ registered engineer, and presented in Volume II, Appendix B2 of  the FEIR 
is accurate. 

The screening-level operational HRA prepared by the Commenter’s scientists (Exhibit D 
of  this Comment Letter) incorrectly correlates exhaust PM10 (coarse particulate matter) 
emissions generated by project operational emission sources with DPM emissions. The 
Commenter’s scientists screening-level HRA calculates DPM emissions for diesel-fueled 
trucks associated with the retail/residential project. On page 18 of  the Commenter’s 
HRA, the DPM exhaust emission rate from the operational phase of  the project is based 
on the exhaust PM10 annual emission rate from CalEEMod annual model runs. However, 
the exhaust PM10 emissions from CalEEMod do not directly correlate to DPM from 
operational emission sources. For instance, over 85 percent of  operation-generated 
exhaust PM10 from mobile sources would be from gasoline-fueled vehicles (i.e., passenger 
cars). Gasoline-fueled vehicles would not generate diesel particulate matter, because diesel 
fuel is not part of  the combustion process. For these reasons, the exhaust PM10 emissions 
from the operational CalEEMod annual output cannot be directly correlated to DPM for 
the purposes of  an HRA.  

R6-48 Comment describes methodology used to determine DPM concentrations, and is noted. 

R6-49 Comment describes methodology used to calculate health risks from determined DPM 
concentrations, and is noted. 

R6-50 See responses to Comment R6-43 and R6-47. The results of  the construction HRA in 
Volume II, Appendix B2 and Section 5.2 of  the revised Draft EIR (Volume I of  the FEIR) 
further substantiate that construction emissions would not pose a threat to sensitive 
receptors and project-related construction health impacts would be less than significant 
and no additional mitigation measures are necessary. Additionally, the proposed project 
would not exacerbate existing environmental hazards, and would not be a substantial 
sources of  DPM from trucks during project operation. 

R6-51 As seen in the response for Comments R6-23 through R6-28, the existing conditions 
model would result in conservative net emissions from buildout of  the project. Additional 
mitigation measures would not be required. 
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R6-52 As Tier 4 emissions standards were phased-in over 2008 through 2015, construction 
equipment with engines that meet Tier 4 emissions would be readily available. 
Incorporation of  this mitigation measure would reduce the net GHG emissions below 
the South Coast AQMD bright-line threshold and would therefore be feasible. Additional 
mitigation measures would not be required. 

R6-53 See response to Comment R6-52. Mitigation Measure AQ-1 requires construction 
equipment 50 horsepower and higher to be Tier 4, which means construction equipment 
used onsite would be newer and have lower emission rates than older equipment that 
needs to be repowered to achieve the latest emissions standards. 

R6-54 See response to Comment R6-52 and R6-53. Mitigation Measure AQ-1 requires 
construction equipment 50 horsepower and higher to be Tier 4 equipment. Hybrid and 
alternative fueled equipment is less proliferated through California’s fleets than Tier 4 
equipment. 

R6-55 See response to Comment R6-52. As identified in Tables 5.2-10 and 5.2-13, the proposed 
project would not exceed the South Coast AQMD regional or localized significance 
thresholds, respectively, for particulate matter. Therefore, use of  after-market control 
technologies such as Diesel Particulate Filters (DPF) would not reduce the project’s 
potentially significant impacts.  

R6-56 See response to Comment R6-52 and R-54. Most heavy construction equipment over 50 
horsepower is not yet available in electric or hybrid models. Therefore, this measure is not 
feasible. Furthermore, Mitigation Measure AQ-1 requires use of  Tier 4 construction 
equipment for equipment over 50 horsepower, which would reduce NOx emissions below 
the South Coast AQMD significance threshold. Calculating fuel burned per hour is not 
necessary. Section 5.4, Energy, provides an estimate of  fuel used during construction.  

R6-57 See response to Comment R6-52. As identified in Mitigation Measure AQ-1, the 
construction contractor is required to maintain a list of  operating equipment onsite for 
verification by the City. This list is required to identify the makes, models, and number of  
construction equipment onsite to ensure full compliance with this measure. Identifying 
hourly meter readings and fuel use is not needed to comply with the requirement to utilize 
newer, Tier 4 equipment.  

R6-58 See response to Comment R6-52 and R6-57. As identified in Mitigation Measure AQ-1, 
the construction contractor is required to maintain a list of  operating equipment onsite 
for verification by the City. This list is required to identify the makes, models, and number 
of  construction equipment onsite to ensure full compliance with this measure. 

R6-59 See response to Comment R6-52 and R6-57. Mitigation Measure AQ-1 requires 
construction equipment 50 horsepower and higher to be Tier 4 equipment. Therefore, 
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this additional mitigation measure, which is not even be as stringent as Mitigation Measure 
AQ-1, would not be required to result in less than significant impacts during construction. 

R6-60 See response to Comment R6-52 and R6-55. As identified in Tables 5.2-10 and 5.2-13, the 
proposed project would not exceed the South Coast AQMD regional or localized 
significance thresholds, respectively, for particulate matter. As a result, monitoring the 
opacity of  emissions generated is not needed. Furthermore, Mitigation Measure AQ-1 
requires construction equipment 50 horsepower and higher to be Tier 4 equipment, which 
would reduce NOx emissions below the South Coast AQMD significance threshold. 

R6-61 See response to Comment R6-52. 

R6-62 See response to Comment R6-52. 

R6-63 See response to Comment R6-34. As identified by the Commenter in R6-34, South Coast 
AQMD Rule 1113 requires flat coats to have a VOC rating of  no higher than 50 g/L of  
VOC content. Modeling for painting is based on CalEEMod defaults, which assumes 100 
g/L of  VOC content for nonresidential painting applications. Therefore, modeling of  
VOC emissions is conservative and would not warrant additional mitigation, such as use 
of  spray equipment with greater transfer efficiencies. It should be noted that for the 
commercial and residential painting applications, construction contractors would likely 
utilize the high-volume, low-pressure spray applications as a best practice.  

R6-64 Comment is the provided screening-level (AERSCREEN) model output files used in the 
operational HRA prepared by the Commenter’s scientists (Exhibit D of  this Comment 
Letter). See response to comment R6-43 through R6-50. 

R6-65 The City of  Brea reviewed and approved the traffic scope of  work for the Brea Mall Mixed 
Use Project Traffic Circulation Analysis (see Volume II, Appendix I1 of  the FEIR). See 
also responses R6-66 through R6-92 regarding individual comments provided by the 
Commenter. It should be noted that since the EIR was circulated, Senate Bill 743 (SB 743) 
went into effect. Under the new Guidelines, vehicle miles traveled (VMT)-related metric(s) 
that evaluate the significance of  transportation-related impacts under CEQA for 
development projects, land use plans, and transportation infrastructure projects are 
required beginning on July 1, 2020. The legislation does not preclude the application of  
local general plan policies, zoning codes, conditions of  approval, or any other planning 
requirements that require evaluation of  LOS, but these metrics may no longer constitute 
a basis for determining transportation impacts under CEQA. The City of  Brea adopted 
VMT metrics for CEQA development projects in October 2020. The Final EIR includes 
changes to Section 5.12, Transportation, to reflect the new VMT thresholds adopted by the 
City (see also FEIR, Volume II, Appendix I2). In addition, a revised Transportation 
Analysis is provided (see FEIR, Volume II, Appendix I1).  
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See also response to Comment R6-7. The project study area was defined based on 
coordination with the City and the Applicant. Based on the location of  the project on the 
southwest corner of  the 73.8-acre Brea Mall site, it was determined that the majority of  
project-related trips would occur at the entrance on Randolph Avenue and southerly 
entrance at State College Boulevard. Given traffic at the mall during peak hours and the 
distance of  the northerly entrance to the Brea Mall “ring road” off  Birch Street and the 
two northerly entrances to the Brea Mall “ring road” on State College, it was determined 
that these other driveways would not be utilized as the primary access for project-related 
trips to commercial and residential uses at the southwest portion of  the mall. Since these 
driveways would not serve as the primary access for the project, the project is not 
anticipated to alter the existing patterns at the other Brea Mall driveways and therefore 
further analysis at the other Brea Mall driveways is not needed.  

R6-66 See also response to Comment R6-7. Section 10.2, focused Project Driveway Synchro 
Queuing Analysis, of  the Traffic Circulation Analysis (see Appendix I1, Volume II of  the 
FEIR) and Section 5.12, Transportation (see Volume I of  the FEIR), which indicate that 
the outbound queues at the project driveways along State College Boulevard and 
Randolph Avenue are anticipated to queue through the internal intersection. However, the 
internal intersections are designed as all-way stops which allows for adequate traffic 
control to minimize conflicts and congestion. Therefore, no changes to the EIR are 
needed. See also response to Comment R6-65 regarding Public Resources Code § 
21099(b)(2). R6-67 See also response to Comment R6-65 regarding SB 743. The vast 
majority of  the counts, including the weekday counts, were taken in May when school was 
in session. The City requested additional counts in June and August to account for 
weekend (Saturday) traffic conditions during the summer conditions when the Brea Mall 
generates higher traffic demands. Traffic counts conducted during the peak holiday season 
are not necessary for evaluating the environmental impacts of  the project. Peak holiday 
traffic only occurs during the holiday season and would not represent typical operations 
for the majority of  the year at the mall (see discussion on page 5.12-31 of  the Draft EIR). 
The analysis presented in the EIR represents the worst-case probable increase in trips due 
to the project on a weekday and weekend. Peak holiday flows at the mall, which already 
occur under existing conditions, will be further controlled by a City-required parking 
management plan (see plans, programs, and policies [PPP] TRAF-3). See also response to 
Comment R6-65 regarding Public Resources Code § 21099(b)(2). 

R6-68 Comment noted. State College Boulevard at Imperial Highway operates under existing 
conditions at LOS E during Saturday midday conditions. Since the EIR was circulated, 
Senate Bill 743 (SB 743) went into effect. Under the new Guidelines, VMT-related 
metric(s) that evaluate the significance of  transportation-related impacts under CEQA for 
development projects, land use plans, and transportation infrastructure projects are 
required beginning on July 1, 2020. The legislation does not preclude the application of  
local general plan policies, zoning codes, conditions of  approval, or any other planning 
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requirements that require evaluation of  LOS, but these metrics may no longer constitute 
a basis for determining transportation impacts under CEQA. The City of  Brea adopted 
VMT metrics for CEQA development projects in October 2020. The Final EIR includes 
changes to Section 5.12, Transportation, to reflect the new VMT thresholds adopted by the 
City (see also FEIR, Volume II, Appendix I2). In addition, a revised Transportation 
Analysis is provided (see FEIR, Volume II, Appendix I1). 

R6-69 The project trip generation and internal trip capture was defined based on coordination 
with the City. Generation equations and/or rates used in the traffic forecasting procedure 
are based on the 10th edition of  Trip Generation by the Institute of  Transportation 
Engineers (ITE) and empirical trip generation rates developed from studies of  existing 
Lifetime Fitness facilities. The methodology for developing trips was heavily vetted with 
the City of  Brea as part of  the scoping process. The resort-inspired lifestyle fitness center 
is a very unique use that is not comparable to a typical health club facility as documented 
in the ITE Trip Generation Manual. Therefore, the data utilized in the EIR is specific to 
the use and anticipated tenant. Therefore, no changes to the EIR are needed 

R6-70 See response to comment R6-69. The methodology for developing trips had been heavily 
vetted with the City of  Brea as part of  the scoping process. The internal capture utilized 
is based on the ITE excel spreadsheet prepared as part of  the National Cooperative 
Highway Research Program (NCHRP) Report 684. Therefore, no changes to the Traffic 
Impact Analysis in Volume II, Appendix I1, are needed 

R6-71 As identified in response to Comments R6-69 through R6-70, the analysis presented in 
the EIR represents the worst-case probable increase in trips due to the project on a 
weekday and weekend. Pursuant to the North County Advocates v. City of  Carlsbad (2015) 241 
Cal.App. 4th 94, lead agencies have discretion to consider conditions over a range of  time 
periods to account for a temporary lull or spike in operations. As with any regional 
shopping center, the Brea Mall experiences periodic transitions in tenants and occupancy. 
The Sears department store was in continuous operation from 1977 until it was vacated 
in April 2018. Therefore, the EIR considers full occupancy associated with historical 
operations of  the retail space vacated by Sears as the baseline for the transportation 
analysis. While the first floor of  the Sears department store is now under a short-term 
lease by another retail store, the second floor of  the Sears department store is currently 
still vacant. Since the above-described vacant space was not occupied on the dates that 
traffic counts were conducted for this study (i.e., weekday AM and PM peak period counts 
and Saturday midday peak period counts), and to account for trips corresponding with the 
mall’s entitled and historically occupied square footage, trip generation for the mall’s 
vacant square footage was estimated based on the application of  ITE rates/equations. 
These trips were then assigned and added to the raw traffic counts collected at study 
intersections to establish the baseline from which the project could be assessed. Therefore, 
no changes to the EIR are needed.  
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R6-72 The Orange County Transportation Analysis Model (OCTAM) model does not have a 
Saturday model. Therefore, to forecast Saturday Midday Year 2040 traffic conditions the 
following methodology was applied. A relationship between existing traffic counts, PM 
peak hour and Saturday midday peak hour was calculated and applied to the modeled Year 
2040 PM volumes to develop Year 2040 Saturday midday volumes. Below shows the 
equation used to forecast Year 2040 Saturday Midday volumes:  

2040 Saturday Midday = 2040 PM (Existing Saturday Midday ÷ Existing PM) 

R6-73 See response to Comment R6-72.  

R6-74 See Table 11-2 within the Traffic Circulation Analysis (Volume II, Appendix I1, of  the 
FEIR) which identifies that the project would be responsible for 19.51 percent funding 
the recommended improvement at State College Boulevard at Imperial Highway in 
accordance with the City’s local transportation policies. However, under the new 
Guidelines, LOS metrics may no longer constitute a basis for determining transportation 
impacts under CEQA. The City of  Brea adopted VMT metrics for CEQA development 
projects in October 2020. The Final EIR includes changes to Section 5.12, Transportation, 
to reflect the new VMT thresholds adopted by the City (see also FEIR, Volume II, 
Appendix I2). In addition, a revised Transportation Analysis is provided (see FEIR, 
Volume II, Appendix I1). As a result, impacts to State College Boulevard at Imperial 
Highway no longer constitutes a significant impact under CEQA. The project is required 
to pay development impact fees to the City of  Brea pursuant to the City’s AB 1600 
Transportation Improvement Nexus Program (Ordinance 966) (see PPP TRAF-1).  

Transportation-related safety impacts are addressed separately under Impact 5.12-3 of  the 
revised Draft EIR (Volume I of  this FEIR). CEQA Guidelines Section 15364 identifies 
that a lead agency's authority to impose mitigation measures must be based on legal 
authority other than CEQA. Pages 5.12-113 of  the revised Draft EIR (Volume I of  the 
FEIR) identifies several engineering improvements that could be implemented by Caltrans 
to lessen level of  service impacts of  the project. While from an engineering perspective 
these measures may be feasible, under CEQA these measures are infeasible since the 
responsibility to implement these measures is not within the sole jurisdiction of  the City 
(CEQA Guidelines Section 15091(a)(2)). As a result, the EIR identifies transportation-
related safety impacts to Caltrans facilities as a significant unavoidable impact of  the 
project.  

See also response to Comment R6-65 regarding Public Resources Code § 21099(b)(2). 

R6-75 See response to Comment R6-74. Based on the revised traffic study, which analyzed the 
project as revised, Randolph Avenue at Imperial Highway is no longer considered an 
impacted location. Therefore, improvements at this intersection are no longer 
recommended or required. However, the project is required to pay development impact 
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fees to the City of  Brea pursuant to the City’s AB 1600 Transportation Improvement 
Nexus Program (Ordinance 966) (see PPP TRAF-1). 

R6-76 See response to Comment R6-74. See Table 11-2 within the Traffic Circulation Analysis, 
which identifies that the project would be responsible for funding 19.51 percent of  the 
recommended improvement at State College Boulevard at Imperial Highway. The project 
is required to pay development impact fees to the City of  Brea pursuant to the City’s AB 
1600 Transportation Improvement Nexus Program (Ordinance 966) (see PPP TRAF-1). 

R6-77 See response to Comment R6-74 and R6-76.  

R6-78 See response to Comment R6-74 and R6-76. See Table 11-2 and 11-3 within the Traffic 
Circulation Analysis (see Volume II, Appendix I1 in the FEIR), which identifies one 
location where the project would be responsible to pay its fair share towards the 
recommended improvements. 

R6-79 See response R6-65. Since the three other driveways would not serve as the primary access 
for the project, they are not evaluated as part of  the project’s study area. 

R6-80 The queuing methodology is consistent with the Caltrans Highway Design Manual for 
Intersections at Grade, page 400-9. This methodology has been accepted and used on 
other projects in the nearby area that had traffic traveling along Imperial Highway and SR-
57; and have been reviewed with Caltrans staff. Therefore, the queuing approach 
presented in the EIR is considered adequate and no changes are needed. 

R6-81 See response to Comment R6-80.  

R6-82 See response to Comment R6-74 and R6-80. See Section 5.12, Transportation, of  the revised 
Draft EIR (Volume I of  the FEIR). As stated in the EIR, the queues would be improved 
with the recommended improvements at State College Boulevard at Imperial Highway in 
conjunction with the recommended improvements at along Imperial Highway at the SR-
57 southbound (SB) on-ramp (see Section 9.0 of  the Traffic Circulation Analysis).  

It should also be noted that the westbound right-turn lane has constraints that does not 
allow for any feasible improvements to be implemented, therefore, the queues will 
continue to exceed the turn pocket. 

R6-83 See response to Comment R6-74 and R6-78.  

R6-84 See response to Comment R6-74 and R6-78. Since the EIR was circulated, Senate Bill 743 
(SB 743) went into effect and LOS metrics may no longer constitute a basis for 
determining transportation impacts under CEQA. The City of  Brea adopted VMT 
metrics for CEQA development projects in October 2020. The Final EIR includes 
changes to Section 5.12, Transportation, to reflect the new VMT thresholds adopted by the 
City (see also FEIR, Volume II, Appendix I2). In addition, a revised Transportation 
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Analysis (see FEIR, Volume II, Appendix I1) was prepared. As a result, congestion-related 
impacts to intersection #12, Brea Boulevard at Imperial Highway, and intersection #13, 
Randolph Avenue at Imperial Highway, are no longer identified as significant unavoidable 
impacts. As documented in Section 5.12 of  the revised Draft EIR (Volume I of  the FEIR), 
Impact 5.12-1 would be less than significant.  

R6-85 See response to Comment R6-74 and R6-78. Since the EIR was circulated, Senate Bill 743 
(SB 743) went into effect and LOS metrics may no longer constitute a basis for 
determining transportation impacts under CEQA. As a result, congestion-related impacts 
to intersection #12, Brea Boulevard at Imperial Highway, intersection #10, Harbor 
Boulevard at Imperial Highway, intersection #13, Randolph Avenue at Imperial Highway, 
intersection #22, SR-57 northbound ramps at Imperial Highway, and intersection #17, 
Associated Road at Imperial Highway, are no longer identified as significant unavoidable 
impact. As documented in Section 5.12 of  the revised Draft EIR (Volume I of  the FEIR), 
Impact 5.12-1 would be less than significant.  

R6-86 See response to Comment R6-74 and R6-78.  

R6-87 Comment noted. Review of  the footnote on Tables 11-2 and 11-3 of  the Traffic 
Circulation Analysis (see Volume II, Appendix I1 of  the FEIR) shows that the 
recommended approach by LLG of  dividing Column 2 by (Column 3 minus Column 1) 
is what was implemented in the Traffic Circulation Analysis. Therefore, no changes to the 
Traffic Circulation Analysis are recommended  

R6-88 Comment noted. See response to Comment R6-87. 

R6-89 See response to Comment R6-80. 

R6-90 Since the EIR was circulated, SB 743 went into effect and LOS metrics may no longer 
constitute a basis for determining transportation impacts under CEQA. As a result, CMP 
Analysis no longer required by the City and thus has been removed from the Traffic Study.  

R6-91 See response to Comment R6-90. 

R6-92 The analysis of  collision history was included at the request of  Caltrans. Caltrans has 
identified that the intersection of  State College Boulevard at Imperial Highway 
experiences higher numbers of  collisions than the state average under existing conditions 
and the project would cumulatively contribute to these existing safety hazards. These 
collisions are due to making erratic lane changes to try and enter the SR-57 SB on-ramp 
along Imperial Highway. Engineering improvements on Imperial Highway and SR-57 were 
identified in consultation with Caltrans to reduce existing and the project’s cumulative 
contribution to safety hazards. The focused safety analysis included all 122 collisions at 
State College Boulevard at Imperial Highway and then determined of  the 122 collisions 
which ones could be correctable via the implementation of  the recommended 
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improvements on Imperial Highway and SR-57. What was determined is that 15 of  the 
collisions at State College Boulevard at Imperial Highway were considered correctable as 
noted on Page 75 of  the Traffic Circulation Analysis. While from an engineering 
perspective these measures are feasible, under CEQA these measures are identified as not 
feasible since the responsibility to implement these measures is not within the sole 
jurisdiction of  the City (CEQA Guidelines Section 15091(a)(2)). As a result, the EIR 
identifies transportation-related safety impacts to Caltrans facilities as a significant 
unavoidable impact of  the project. 

R6-93 The City of  Brea Municipal Code Chapter 8.20, Noise Control, sets exterior noise standards 
for residential properties. The Municipal Code defines residential property as “a parcel of  
real property which is developed and used either in part or in whole for residential 
purposes, other than transient uses such as hotels and motels.” Section 8.20.090 applies 
the exterior noise standards to the schools, hospitals and churches. The Municipal Code 
does not define commercial properties, such as a spa or restaurant, as noise or vibration 
sensitive uses. Furthermore, the project would comply with the City’s allowable hours of  
construction; therefore, exempting construction noise from the aforementioned exterior 
noise standards at residential properties. The FTA residential criterion of  80 dBA Leq was 
used in the Draft EIR to assess construction impacts at nearby sensitive receptors. It 
should be noted that the FTA has no discretionary authority over this project and the 
criterion of  80 dBA Leq was conservatively adopted for the Draft EIR analysis at noise-
sensitive uses (as defined by the Municipal Code). Furthermore, The Spa at the Glen is a 
tenant of  the Simon Property Group located within the interior of  the Brea Mall. 
Although there are no CEQA-related noise impacts, Simon Property Group plans to 
coordinate with mall owners and tenants during construction activity to address 
construction noise and vibration concerns of  mall property owners and tenants. 

R6-94 The Municipal Code vibration limit regulates vibration from the operation of  a use (“every 
use shall be so operated”) and was conservatively applied in the Draft EIR to sensitive 
receptors in the project vicinity, such as residences and the Grace Covenant Community 
Church, which could be impacted by project construction (italics added for emphasis). 
Project construction vibration impacts were found to be less than significant at these 
sensitive uses. Since the Municipal Code does not consider commercial properties 
sensitive receptors, the vibration limit does not apply. As discussed in the Draft EIR, there 
are no operational sources of  substantial groundborne vibration associated with the 
project. Furthermore, The Spa at the Glen is a tenant of  the Simon Property Group 
located within the interior of  the Brea Mall. Although there are no CEQA-related 
vibration impacts, Simon Property Group plans to coordinate with mall owners and 
tenants during construction activity to address construction noise and vibration concerns 
of  mall property owners and tenants. Thus, the EIR discloses potential locations where 
potential noise and vibration impacts would occur and no mitigation measure are needed. 
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